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Amendment C269 to the Casey Planning Scheme:
Expert Evidence of Chris McNeill

1 Introduction
Professional Details
1.1

My name is John Christopher McNeill. I practice as Director, Economics at Ethos Urban’s
Melbourne office located at Level 8, 30 Collins Street, Melbourne.

Area of Expertise
1.2

I hold a degree in Economics from Monash University.

1.3

My area of professional expertise is urban economics and the economic analysis of urban
policy. This includes expertise in residential land analysis and greenfield development which I
have undertaken for a wide range of public and private sector clients throughout Australia.

1.4

My opinions expressed herein are, to the context relevant, made by me in reliance upon my
above expertise.

1.5

I am a fellow of the Victorian Planning and Environmental Law Association.

Background
1.6

Amendment C269 makes changes to the Casey Planning Scheme to replace an Infrastructure
Contributions Plan (ICP) that applies to land affected by the Minta Farm Precinct Structure
Plan (PSP). This ICP will replace the ‘interim’ ICP incorporated in the Casey Planning
Scheme. The Minta Farm PSP was approved by the Minister for Planning and gazetted on 17
January 2019 under Casey Amendment C228. More specifically, Amendment C269 proposes
to:
-

Amend Schedule 2 (ICO2) to Clause 45.11 Infrastructure Contributions Overlay which
applies to land within the amendment area to include the details specified in the Minta
Farm Infrastructure Contributions Plan, July 2019.

-

Amend the Schedule to Clause 72.04 to delete the existing incorporated document titled
Minta Farm Infrastructure Contributions Plan, May 2019 and include a new incorporated
document titled Minta Farm Infrastructure Contributions Plan, July 2019.

-

Apply a Public Acquisition Overlay in favour of Casey City Council (PAO3) consistent
with the north-south arterial road identified in the Minta Farm PSP.

Instructions
1.7

I have been instructed in this matter by King & Wood Mallesons, lawyers acting on behalf of
Stockland, owners of the land known 280 Grices Road (the subject land). My instructions are
to consider and express an opinion as to:
a)

Whether the Amendment is appropriate having regard to:
i.

Any regulatory framework applicable to the proposal within my expertise;

ii.

My own judgement and experience; and

iii.

Any other matter which I regard as relevant to the formulation of my opinion.
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1.8

b)

Review and comment on the economic issues within my expertise as raised in
Stockland’s written submissions dated 9 September 2019 on the Amendment and having
regard to the traffic and costing evidence and conclave joint statements provided.

c)

Appear at the Panel hearing, which has been scheduled for 2 to 11 September 2020 for
the purpose of presenting my expert opinion concerning the above matters.

Further to the above general issues, I am instructed to consider and provide my opinion on the
following questions:
a)

To what extent is delivering the Minta Estate and any impact on lot prices and/or
subdivisional yield viable, in light of the changes to infrastructure costing and land
equalisation amount (LEA) in the Minta Farm ICP, compared with the infrastructure
costing and LEA anticipated during exhibition and Panel for the Minta Farm PSP;

b)

Having regard to the traffic and costing evidence and conclave statements, the extent of
external apportionment of the north south arterial and other road-related infrastructure that
is appropriate, should other PSPs, GAIC, or other State funding (rather than infrastructure
contributions) be used to fund this ICP project and other projects serving a regional
purpose?

c)

To what extent are the allowable items included in the calculation of the standard levy and
supplementary levy in the Minta Farm ICP appropriate, and are they in accordance with
paragraphs 10-12, 16, 17 and Annexure 1 of the Ministerial Direction?

d)

Does the ICP appropriately identify the amount and timing of works-in-kind credits for the
cost of infrastructure, and does the ICP appropriately identify that the Works In Kind (WIK)
credits will be applied irrespective of whether the works are funded by the supplementary
levy and standard levy?

e)

Could any amendments be made to the Victorian Planning Provisions that would address
any issues that you might have arising from the matters described above or otherwise
from the Amendment in its present form?

f)

Any other relevant matters.

Preparation
1.9

In preparing this statement:
a)

I am aware that, as a witness giving evidence (by report, or otherwise) in a proceeding
as an expert, I have a duty to assist Planning Panels Victoria and that this duty overrides
any obligation that I may have to any party to the proceeding or to any person who is
liable for my fee or expenses in this matter;

b)

I have neither received nor accepted any instructions to adopt or reject any particular
opinion in preparing this report;

c)

I have made all the enquiries which I believe are desirable and appropriate and that no
matters of significance which I regard as relevant have, to my knowledge, been withheld
from the tribunal; and

d)

I have considered the relevant documents disclosed by the parties to this proceeding, as
well as the documents listed in this report.
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Materials relied upon in preparing my evidence
-

Amendment C269 to the Casey Planning Scheme (Amendment Documentation)

-

Expert Evidence Statement – Infrastructure Costings by Michael Francis Steer, Cardno;
Amendment C269, 3 June 2020

-

Conclave Statement, Amendment C269

-

Expert Witness statement Prepared by Adam Charlton, Charlton Degg; Minta Farm
Infrastructure Contributions Plan; 12 June 2020

-

North South Arterial Road Cost Estimate – Post Traffic Conclave Cardno Updated FLP,
Carlton Degg, 12th June 2020

-

Expert Witness Statement Prepared by Adam Charlton, Charlton Degg; Minta Farm
Infrastructure Contributions Plan – Estimated Delivery Cost of Interim ICP Road Projects
based on updated Cardno FLP Plans following the ICP Traffic Conclave; 12 June 2020

-

Expert Witness Statement by Ian Marshall, Beveridge Williams; Minta Farm ICP
Infrastructure Costings; 16 June 2020

-

Roads and Intersection Benchmarks Infrastructure Costs for 2020/21 Financial Year,
Victorian Planning Authority (VPA)

-

Benchmark Infrastructure Report, VPA, 11 April 2019

-

Infrastructure Contributions Plan; Department of Environment, Land, Water and Planning;
November 2019

-

Ministerial Direction on the Preparation and Content of Infrastructure Contributions Plans,
and Ministerial Reporting Requirements for Infrastructure Contribution Plans; Planning
and Environment Act 1987 Sections 46GJ and 46GZ1

-

Fact Sheet #4: Infrastructure Contributions Plans – FAQs, VPA

-

Fact Sheet #1: What is the Act, VPA

-

Fact Sheet #2: ICP Implementation, VPA

-

Fact Sheet #3: Requirements for changed approach, VPA

-

Benchmark Infrastructure Costing – Selected Minta Farm Items, Result Application –
Minta; VPA; 14 March 2019

-

Cardinia Creek South Infrastructure Contributions Plan, VPA, March 2019

-

Casey Planning Scheme – Local Provision, Amendment C269

-

Casey Planning Scheme Amendment C269 – Explanatory Report, Planning and
Environment Act 1987

-

Minta Farm Infrastructure Contributions Plan, VPA, July 2019

-

Paul Shipp letter to re Minta Farm ICP – Borrowing Costs, Urban Enterprise, 29 April
2019
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1.10

-

Alix Rhodes letter to re Proposed Minta Farm Infrastructure Contributions Plan – change
to proposed land equalisation, VPA, 3 April 2019

-

Amendment C228 – Minta Farm PSP 11 – Submission Summary, 2018

-

Jessica Kaczmarek Submission to Amendment C269 to the Casey Planning Scheme
Minta Farm Infrastructure Contributions Plan, Norton Rose Fulbright, 9 September 2019

-

Attachment 1: Amendment C269 – Cardinia Shire Council Submission

-

Luke Connell, Manager of Policy Design and Growth Area Planning; Letter re Casey
Planning Scheme Amendment C269, Cardinia Shire Council

-

Chay Garde, Acting Manager – Place Planning and Referrals, Department of Transport,
Letter re Planning Scheme Amendment C269 to the Casey Planning Scheme – Minta
Farm Infrastructure Contributions Plan

-

Submission to Amendment C269 to the Casey Planning Scheme Minta Farm ‘Final’
Infrastructure Contributions Plan; Kerry Balci; Project Director, Stockland Communities; 9
September 2019

-

Expert Witness Statement by Valentine Gnanokone, One Mile Grid, Amendment C269
Traffic & Transport – Minta Farm, 3 April 2020

-

Expert Witness Report; Toby Cooper, GHD; Amendment C269 Case: Minta Farm Traffic
Modelling Review and Panel Appearance, April 2020

-

Casey Amendment C269 – Minta Farm ICP Functional Design Conclave Statement, 1
May 2020

-

Expert Evidence by Stephen Hunt, Ratio; Amendment C269; 2 April 2020

-

Witness Statement by William De Waard, Traffix; Amendment C269; 7 April 2020

-

Statement of Functional Design Evidence by Benjamin Michael Mentha, Cardno;
Amendment C269; 7 April 2020.

I have been assisted in preparing this Evidence Statement by Mr Jack O’Connor, a Senior
Economist at Ethos Urban.
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2 Overview of the Minta Farm PSP
Overview of Minta Farm PSP
2.1

In this section of my Evidence Statement, I provide a high-level overview of the Minta Farm
Precinct Structure Plan (PSP).

2.2

The PSP provides the long-term planning framework to guide the future urban development of
the Minta Farm precinct, a greenfield area in the City of Casey. In particular, the PSP provides
a vision for how Minta Farm should be developed, illustrates the future urban structure, and
describes objectives to be achieved by urban development.

2.3

The PSP area is located some 45 kilometres south-east of Melbourne’s Central Business
District (CBD) and comprises an area of approximately 285 hectares, bounded by the Princes
Freeway to the northeast, Cardinia Creek to the east, Grices Road to the south, and Soldiers
Road to the west.

2.4

The vision outlined in the PSP is for the precinct to accommodate a vibrant and integrated
mixed use community which, at full development, will include a residential population of
approximately 8,500 persons (in around 3,050 dwellings), and provision of approximately
11,450 local jobs.

2.5

The precinct’s future employment role is a defining feature of the vision set out in the PSP and
the precinct is expected to “evolve over a 25-year period to provide a wide-range of
information, research, technology and knowledge-based employment services to support
Casey’s growing population and economy” (p9). Employment uses would be provided across
four sub-precincts:
-

A local town centre, serving the needs of the local population and containing a retail
shopping precinct, as well as gyms, healthcare services, private childcare and education
facilities etc.

-

A high amenity commercial and office sub-precinct, accommodating knowledgebased businesses and representing an expansion of the local town centre.

-

An innovation and technology sub-precinct, to support research and development
businesses and bespoke, advanced and light manufacturing uses.

-

Mixed-use areas, where residents and businesses are co-located and featuring
commercial offices, shops, restaurants and cafes.

2.6

Having regard for the scale and type of employment uses set out in the PSP, it is apparent the
precinct’s employment role would be regional in nature and rather unusual for a greenfield
development. The vision states that “any future considerations of the provision of employment
land within the Minta Farm precinct is to consider the long-term employment needs of the City
of Casey and the broader region” (p9).

2.7

The precinct is strategically located and will provide direct accessibility to the Princes
Freeway. It is anticipated that business in the Minta Farm precinct will take advantage of the
strong links to key roads and public transport corridors.

2.8

Flowing from the vision is a series of objectives to guide urban development (Section 2.2 of
the PSP). Objectives of note, include:
-

Objective 5 – Deliver a minimum of 3,043 new homes, representing an average of 21
dwellings per hectare across the precinct.

Ethos Urban Pty Ltd
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2.9

2.10

-

Objective 10 – Create a vibrant local town centre and a convenience centre through core
retail, entertainment functions, and civic and community uses that will provide a range of
employment opportunities.

-

Objective 12 – Deliver a regionally significant employment precinct with capacity to
provide a minimum of 10,000 job opportunities through a mix of office, light industry, local
service and commercial uses, in addition to the opportunities provided by the local town
centre and mixed-use areas.

-

Objective 26 – Ensure that development staging is co-ordinated with timey delivery of
key local and state infrastructure while avoiding impacts on conservations areas.

As set out in the land use budget (Section 2.3), the Minta Farm precinct would accommodate
some 210.14 hectares of net developable area (NDA), comprising:
-

Approximately 144.7 hectares (NDA) for residential use; and

-

Some 65.4 hectares (NDA) for employment activities.

The land use budget sets out that approximately 30.2 hectares of public purpose land will be
required, comprising
-

10.9 hectares attributed new arterial roads and associated widening and intersection
flaring;

-

1.2 hectares attributed to local community facilities; and

-

18.1 hectares attributed to credited open space, including – local sports reserve (9.0
hectares), local parks (9.0 hectares) and urban plaza (0.06 hectares).

2.11

The PSP notes that infrastructure funding requirements across the precinct will be set out in
the Minta Farm Infrastructure Contributions Plan, a separate document incorporated into the
Casey Planning Scheme and implemented through an Infrastructure Contributions Plan
Overlay (ICPO).

2.12

Infrastructure to be funded and land to be provided in the Minta Farm ICP is set out in the
PSP at Plan 13 and Table 8. Projects to be provided through the Minta Farm ICP include:
-

North-south arterial road (refer RD-01, RD-02, RD-03 and RD-04 in Figure 2.1);

-

Five intersection projects (refer IN-01, IN-02, IN-03, IN-04 and IN-05);

-

Early delivery of works associated with the north-south arterial road (refer EDW-01);

-

Two bridge and culvert projects (refer BR-01 and CU-01);

-

Pedestrian signals on O’Shea Road (refer PS-01);

-

Community facilities, including construction of level-1 multi-purpose community centre,
three kindergartens, community rooms, and additional facilities to cater for childcare and
maternal and childcare (refer CI-01);

-

Sport reserve, including two cricket ovals with three soccer fields overlaid, two netball
courts and a spectator’s pavilion, car parking and landscaping (refer-SR-01); and

-

Local parks (LP-01, LP-02, LP-03, LP-04, LP-05, LP-06 and UP-01).
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2.13

The north-south arterial road is the most prominent component of infrastructure in the PSP
and will effectively bisect the Minta Farm precinct. The north-south arterial road is expected to
serve a regional function and generate benefits for persons and businesses at a regional
level. Key infrastructure projects are identified in Figure 2.1.

Figure 2.1:

Source:

Minta Farm Precinct Infrastructure Plan

Minta Farm Preinct Structure Plan

Minta by Stockland
2.14

Stockland is the registered owner of the land at 280 Grices Road (Vol. 11436 Fol. 906), which
comprises the southern portion of the Minta Farm precinct and is bounded by:
-

The future extension of Chase Boulevard, to the north;

-

Cardinia Creek, to the east;
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-

Grices Road, to the south; and

-

Soldiers Road, to the west.

Figure 2.2:

Source:

Stockland Development Vision

Minta The Terraces – brochure; Stockland

2.15

The land owned by Stockland is identified as Parcel 5 in the PSP (refer Figure 2.2) and
comprises approximately 116.2 hectares in total area. Parcel 5 primarily contains land
identified for residential development. Other uses identified in the PSP include four local
parks, two waterways/drainage reserves, and a conservation area for the growling grass frog
(abutting Cardinia Creek). No activity centres or employment precincts are proposed in Parcel
5, with these components to be accommodated in land to the north of Chase Boulevard
(future extension).

2.16

Parcel 5 will be bisected by the north-south arterial road.

2.17

The PSP estimates the area Net Developable Area (NDA) of Parcel 5 as 93.2 hectares, which
represents 80.2% of the total property parcel area. As identified in Plan 5 of the PSP (p14),
the majority of residential land in Parcel 5 is identified as ‘residential within walkable
catchment’, which is expected to deliver a residential yield of 20 dwellings per hectare. In
addition, Parcel 5 would also accommodate an area identified as ‘residential adjacent district
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park’ with an anticipated yield of 25 dwellings per hectare, and a further area of ‘standard
density residential’ (11 dwellings per hectare).
2.18

Stockland’s vision for Precinct 5 will see the land developed as a master planned residential
community comprising approximately 1,750 residential lots (Figure 2.2).

2.19

Stockland’s development vision (Figure 2.2) reflects the strategic directions of the PSP, with a
key feature being the delivery of higher-density forms of residential development adjacent or
in proximity to parks and open space, and to the activity centre which is to be delivered on
land immediately to the north of Parcel 5.

2.20

The Stockland development has been branded as ‘Minta’ and civil construction works in the
western portion of Precinct 5 commenced in approximately June 2019. Stockland has
approval to develop up to 1,000 residential allotments, at which point a ‘first carriageway’
provision of the north-south arterial road must be completed before additional development
can proceed.

Ethos Urban Pty Ltd
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3 Minta Farm Infrastructure Contributions Plan
3.1

In this section of my Evidence Statement, I outline the key components of the interim Minta
Farm Infrastructure Contributions Plan (ICP) dated May 2019 and the final Minta Farm ICP
dated July 2019.

3.2

Both the interim and final ICPs have been prepared by the Victorian Planning Authority in
consultation with the City of Casey. Amendment C269 proposes to incorporate the final ICP
into the City of Casey Planning Scheme. If approved, the final ICP would replace the interim
ICP.

3.3

The final ICP proposed by Amendment C269 establishes the statutory mechanism for
development to:
a)

Make a monetary contribution towards the cost of infrastructure projects identified in the
PSP; and

b)

To provide land to be used and developed for the public purposes identified in the PSP.

3.4

The final ICP sets out the standard and supplementary levy rates for each class of
development (residential or commercial/industrial) on a per hectare of NDA basis, as well as
land credits and an equalisation amount for individual land parcels.

3.5

The total levy to be paid (inclusive of standard and supplementary components) in the final
ICP is approximately $61.2 million, comprising $46.2 million for residential class development
and $15.0 million for industrial/commercial. The standard levy rates per hectare of NDA are:
-

$213,826 per hectare for residential class development

-

$124,344 per hectare for commercial/industrial class development.

3.6

The supplementary rate for both classes of development is proposed as $105,267 per
hectare.

3.7

A comparison of the levies proposed in the final ICP and interim ICP are set out in Table 2.1.

Ethos Urban Pty Ltd
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Table 3.1:

Minta Farm Infrastructure Contributions Plan (July 2019)

Class of development

Net developable area
(ha)

Interim ICP (May 2019)
Standard Levy
Residential
Commercial & Industrial
Subtotal
Supplementary Levy
Residential
Commercial & Industrial
Subtotal
Total Monetary Component
Residential
Commercial & Industrial
Subtotal
Final ICP (July 2019)
Standard Levy
Residential
Commercial & Industrial
Subtotal
Supplementary Levy
Residential
Commercial & Industrial
Subtotal
Total Monetary Component
Residential
Commercial & Industrial
Subtotal
Source:

Levy rate per net
developable hectare
($)

Levy to be paid
($) million

144.7
65.4
210.1

$200,689
$114,062

$29.0
$7.5
$36.5

144.7
65.4
210.1

$113,978
$113,978

$16.5
$7.5
$24.0

144.7
65.4
210.1

$314,667
$228,040

$45.5
$14.9
$60.4

144.7
65.4
210.1

$213,862
$124,344

$30.9
$8.1
$39.1

144.7
65.4
210.1

$105,267
$105,267

$15.2
$6.9
$22.1

144.7
65.4
210.1

$319,129
$229,611

$46.2
$15.0
$61.2

Mintal Farm ICP (July 2019) and (interim) Minta Farm (May 2018)

3.8

In both the interim and final ICPs, the public purpose land contribution is 14.7% for residential
development and 7.7% for commercial/industrial. The land credit and equalisation amounts
are the same across both the interim ICP and final ICP.

3.9

The internal apportionment percentage (%) for each component of ICP infrastructure is set out
at section 2.2 of the final ICP. Key observations are as follows:
-

Costs attributed to construction of the North-South Arterial Road (RD 01-04) are 100%
apportioned to the Minta Farm ICP standard levy. 50% of costs attributed to the
pedestrian signals along O’Shea Road at Wordsworth Drive are apportioned to the Minta
Farm ICP standard levy, with the balance (50%) apportioned to the City of Casey.

-

Intersections projects IN-01 and IN-05 are 100% apportioned to the Minta ICP standard
levy, while intersection project IN-03 (Intersection: North-South Arterial Road/East-West
Connecter) is 65.58% apportioned to Minta ICP standard levy, with the remaining
balance to be covered by the Minta Farm ICP supplementary levy.
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-

Construction of both the Level 1 community facilities (project C1-01) and sports reserve
(project SR-01) are 100% apportioned to the Minta Farm ICP standard levy.

-

In terms of ICP projects funded by the supplementary levy, projects IN-02 and IN-04 are
100% apportioned to the Minta Farm ICP – as is culvert project CU-01 and the early
delivery of works project EDW-01. Intersection project IN-03 is 34% apportioned to the
supplementary levy, with the balance covered by the standard levy. Project BR-01, a
share pedestrian bridge over Cardinia Creek, is 50% apportioned to the supplementary
levy, with the (future) Officer South Employment Precinct contributing the balance.

3.10

The apportionment shares set out in the final ICP reflects those provided in the interim ICP,
with the exception that the share of project IN03’s cost covered by the standard levy is
significantly lower under the interim ICP (at 23.79%) compared to the final ICP (at 65.58%),
with the balance in both instances covered by the supplementary ICP (at 76% and 34%
respectively).

3.11

Regarding the land component, some 30.2 hectares are to be provided in the Minta Farm
precinct across Parcels 1-E, 3, 4-E, 4-R and 5. Land credits total some $18.3 million, with land
credit amounts identified for Parcels 1-E, 3, 4-E and 4-R. Two parcels of land are calculated
as under-providing in terms of public purpose land to be contributed:
-

Parcel 1-R, with a land equalisation amount of $1.3 million representing a land
equalisation levy of $426,368 per net developable hectare (NDH); and

-

Parcel 5, with a land equalisation amount of approximately $17.0 million equating to a
levy of $182,740 per NDH.

Implications for Stockland
3.12

The key implications of the Final ICP for Stockland are as follows:
-

Under the monetary component of the Final ICP, Stockland would pay a standard levy of
approximately $19.9 million (93.2 hectares at $213,862 per hectare), representing 64.4%
of the total standard levy amount for the Minta Farm precinct (some $30.9 million).

-

The supplementary levy to be paid by Stockland is approximately $9.8 million (93.2
hectares at $105,267 per hectare) – again representing 64.4% of the total supplementary
levy payable for the precinct as a whole ($15.2 million).

-

Accordingly, the total monetary component payable by Stockland under the standard and
supplementary levies is approximately $29.7 million, equating to around $319,129 per
NDHA.

-

As an under-provider of public purpose land, Stockland is required to make an
equalisation payment of approximately $17.0 million for the 5.86 hectares it has underprovided at an equalisation rate of approximately $2.9m per hectare. At a net
developable hectare level this represent a cost of some $182,740 per NDHA.
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4 Infrastructure Contributions Plans Framework
4.1

In this section of my evidence I provide an overview of the ICP framework, and review the ICP
principles.
Legal Framework

4.2

Part 3AB of the Planning and Environment Act sets out the legal framework for the ICP
system. It includes requirements for ICPs and enables:
-

the Minister to issue written directions on the preparation and content of ICPs

-

the implementation of ICPs through planning schemes

-

the imposition, collection and use of infrastructure contributions.

4.3

The Ministerial Direction on the Preparation and Content of Infrastructure Contributions Plans
and Ministerial Reporting Requirement for Infrastructure Contributions Plans (Ministerial
Direction) contains requirements for all ICPs and specific requirements for different
development settings. The Building Act 1993 and the Subdivision Act 1988 also include
provisions for the implementation and administration of the ICPs.

4.4

An ICP commences when it is incorporated into a planning scheme and the Infrastructure
Contributions Overlay is applied to the ICP plan area.

ICP Guidelines
4.5

Clause 19.03-1S of the Victoria Planning Provisions (Development and infrastructure
contributions plans) requires that specific documents are considered, as relevant. One of the
documents cited is the ICP guidelines (November 2019) which provide information and
guidance about the operation of the ICP system, and the preparation, implementation and
administration of an ICP.

4.6

The purpose of the guidelines (as stated in the guidelines) is to “provide information and
guidance about the operation of the ICP system, and the preparation, implementation and
administration of an infrastructure contributions plan. The guidelines are not a statutory
document and should be read together with the applicable legislation and Ministerial
Direction”.

4.7

The guidelines include a series of ICP Principles. The purpose of the principles is not defined
in the guidelines and the principles are not referenced in the Ministerial Direction. Even so, the
key ICP Principles have been carried over from the former DCP regime. Traditionally, I have
understood the Principles as evaluation criteria against which an ICP could be, and should be,
tested.

4.8

The ICP Principles appear to encapsulate many of the objectives of planning in Victoria set
out in section 4 of the PE Act (1987). In my opinion, the ability of stakeholders to be able to
test the appropriateness, or otherwise, of major infrastructure planning and the proposed
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funding arrangements to ensure such infrastructure is delivered, should be an important step
in the planning process.
4.9

I set out and discuss the ICP Principles following.

ICP Principles
4.10

4.11

Six ICP Principles are set out in the ICP guidelines:
-

Infrastructure is basic and essential

-

Timely and orderly provision of infrastructure

-

Need and Nexus

-

Equity

-

Certainty

-

Accountability and Transparency.

The first ICP Principle is that Infrastructure is basic and essential. The principle sets out that:
The provision of community, recreation, transport and drainage infrastructure and
associated public purpose land is necessary for creating liveable, sustainable and
affordable new communities. Just as residents need access to water, gas and electricity,
they also need access to roads, parks, kindergartens, sporting fields and other essential
infrastructure.
Infrastructure contributions should fund infrastructure that is basic and essential to the
health, well-being and safety of the community, and secure public purpose land required
for construction of that infrastructure.
Infrastructure should be planned and designed to be fit for purpose (‘basic’) to ensure it
does not result in unnecessary additional costs (‘gold plating’) that could impact the
provision of other essential infrastructure.

4.12

In my opinion, this principle is clearly articulated and understood by most stakeholders.

4.13

The second principle is Timely and orderly provision of infrastructure. The principle sets out
that:
Planning authorities should plan for the timely provision of new infrastructure that they
can reasonably foresee will be needed by new communities. Development should be
planned in an orderly sequence. Out of sequence development must be by negotiation
and agreement between a developer and the impacted infrastructure providers and not
impose unreasonable additional burden on infrastructure providers.

4.14

In my opinion, this principle is clearly articulated and understood by most stakeholders.

4.15

The third principle is that of Need and nexus. The principle sets out that (Emphasis added in
bold):
The need for the infrastructure to be funded through, and the public purpose land
to be provided under, the ICP must be related to the proposed development of land
in the ICP plan area. That is, planning authorities must demonstrate that the
development will likely use the infrastructure to be provided.
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The need for infrastructure should be considered in the context of the wider planning
framework. That context may include existing and proposed development that may also
use that infrastructure, as well as existing infrastructure that may have spare capacity.
4.16

In my opinion, the concept of Need and nexus is well understood, and considerations of
apportionment and external funding sources form important components of this consideration.
For example, it could be read that infrastructure and public purpose land must simply be
related to the proposed development of land in the ICP area. That is, provided infrastructure is
not unrelated to the development of the land, its inclusion is appropriate. The first sentence
can however be read in another way in that the need for the actual infrastructure or public
purpose proposed in the ICP must be related to the development of the land in ICP area.
Under that interpretation, it could be reasonably argued, for example, that land for a primary
arterial road is excessive to the need for the infrastructure required for the proposed
development of land in the ICP area. Instead, it could be argued, that land sufficient for a less
significant road is all that is needed to enable development of land in the ICP area.

4.17

The fourth principle is that of Equity. The principle sets out that (Emphasis added in bold):
Development which contributes to the need for new infrastructure should pay a
fair and reasonable contribution towards its provision.
Developers, local government, state agencies and other stakeholders all share the
responsibility for funding infrastructure and the contribution made by development
should be proportionate to the need it is projected to generate. Accordingly,
infrastructure contributions will not necessarily fund the full cost of infrastructure to be
provided through an ICP.

4.18

In my opinion, the key words are ‘fair and reasonable’ are important. In the next section of my
evidence I explore this issue further by comparing the contribution required by the Minta Farm
ICP area compared to that of other ICP areas.

4.19

The second important point in the Equity principle is that the “contribution made by
development should be proportionate to the need it is projected to generate”. In my opinion,
this element of the Equity principle is often overlooked in the assessment of ICPs. Noting that
the ‘contribution’ applies to both the Monetary Contribution and the provision of Public
Purpose Land, it is evident that the scale, for example, of the Public Purpose Land to be
provided for the North-South Arterial Road is not proportionate to the need it is projected to
generate.

4.20

The fifth principle is that of Certainty. The principle sets out that:
There is certainty about the infrastructure contributions imposed, the infrastructure that
can be funded, indexation methods, the level of strategic justification required and the
contents of an ICP.

4.21

In my opinion, this principle is clearly articulated and understood by most stakeholders.

4.22

The sixth and final principle is that of Accountability and transparency. The principle sets out
that:
There is accountability and transparency in the collection and expenditure of
contributions and the provision of infrastructure.
Infrastructure contributions must only be used for the purpose for which they were
collected and proper financial accounts should be kept to demonstrate this.
The method for calculating and applying the contributions is clear and simple to
understand and the collection and use of the contributions is reported on regularly.
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4.23

In my opinion, this principle is clearly articulated and understood by most stakeholders.

4.24

In my opinion the ICP principles are written in such a way as to at least raise some doubt as to
whether the way in which ICPs are constructed is consistent with the intent set out in the Need
and nexus principle, and the Equity principle. Moreover, it is my view that the principles should
be used more broadly to test ICPs against a set of evaluation criteria.

4.25

Having regard for the Strategic Assessment Guidelines and the objectives of planning in the
PE Act, I believe the ICP principles should, at least, be a consideration in assessing the merits
of proposed amendments that deal with infrastructure requirements and contributions.

4.26

In my opinion, ICP arrangements have taken a relatively pragmatic course in recent years
where most stakeholders are generally aware of the expectations and, from a landowner and
developer perspective, there is generally a keenness to advance the planning process,
including the approval of ICPs, towards a point at which development can commence.

4.27

However, in some instances, the point at which an ICP is fair and reasonable becomes
unclear. I explore whether such a situation has arisen in the Minta Farm ICP in the next
section of my evidence.
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5 Assessment of the Minta Farm Final ICP
5.1

In this section of my evidence I compare the Minta Farm ICP with other recent ICPs and
consider the impact of the proposed contributions on residential development in the PSP area.

Comparison of the Minta Farm against other recent ICPs
5.2

In Tables 5.1 and 5.2, I compare the Standard Levies and Supplementary Levies, and the
extent of Public Purpose Land provision across a number of recent ICPs.

5.3

I acknowledge that ICP contributions can vary – sometimes very significantly – between
different precincts based on geographical and topographical conditions, and a range of other
factors.

Monetary Contributions
5.4

A comparison of Monetary Contributions is provided at Table 5.1. Five ICPs are considered:
-

Minta Farm (July 2019)

-

Cardinia Creek South (March 2019)

-

Sunbury South and Lancefield Road (Interim, November 2019)

-

Donnybrook Woodstock (April 2019)

-

Beveridge Central (April 2020).

5.5

Although the ICPs are commenced from different dates and will each be subject to indexation
over time, the dates are sufficiently close to provide a reasonable comparative assessment.

5.6

The following observations are relevant:
-

The Cardinia Creek South ICP applies a Standard Levy only. Accordingly, the Total
Monetary Contribution is significantly less than that applied in the Minta Farm ICP where
a Standard Levy and Supplementary Levy are applied.

-

The Sunbury South and Lancefield Road ICP applies a Standard Levy and a
Supplementary Levy, and the Total Monetary Component is higher than that applied in
the Minta Farm ICP. The Sunbury South and Lancefield Road ICP contains significant
geographical and topographical challenges that require significant road infrastructure
(including bridges) to enable development to occur in the ICP area.

-

The Donnybrook Woodstock ICP applies a relatively small Supplementary Levy and the
Total Monetary Component is significantly lower than that applied in the Minta Farm ICP.

-

The Beveridge Central ICP applies a reasonably significant Supplementary Levy,
although the Total Monetary Component is less than that applied in the Minta Farm ICP.
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Table 5.1: Comparison of Levies in Selected Infrastructure Contribution Plans

Infrastructure Contributions
Plan (ICP)
Minta Farm (July 2019)
Cardinia Creek South (March
2019)
Sunbury South and Lancefield
Road (Interim - November
2019)
Donnybrook Woodstock (April
2019)
Beveridge Central (April 2020)
Source:

Land
Type

Standard
Levy

Supplementary
Levy

Total Monetary
Component

Residential
Commercial

$213,862
$123,344

$105,267
$105,267

$319,129
$228,611

Residential

$200,689

-

$200,689

Residential

$213,862

$151,284

$365,146

Commercial

$124,344

$151,284

$275,628

Residential
Commercial
Residential

$200,689
$114,062
$213,862

$34,777
$34,777
$83,641

$235,466
$148,839
$297,503

Mintal Farm ICP (July 2019), Cardinia Creek South ICP (March 2019), Sunbury South and Lancefield Road Interim
ICP (November 2019), Donnybrook Woodstock ICP (April 2019) and Beveridge Central ICP (April 2020)

Public Purpose Land Contribution
5.7

The public purpose land contribution represents an additional contribution by developers in
that the land provided could otherwise be developed and sold. However, it is a wellestablished principle that land must be provided for a range of community and recreational
purposes, and for the provision of specified roads and intersections.

5.8

A comparison of public purpose land contributions across the same five ICPs as outlined in
Table 5.1 is provided at Table 5.2.

5.9

The following observations are relevant:
-

The public purpose land component in Minta Farm for residential land represents 14.7%
of Total Contribution Land, comprising 4.6% for transport-related projects and 10.1% for
recreation and open space.

-

The Minta Farm public purpose land provision for residential land is higher than in the
Cardinia Creek South PSP, where 2.7% of Total Contribution Land is required for
transport-related projects and 10.3% is required for recreation and open space.

-

As is evident in other municipalities, the recreation and open space provision is less
significant, while the land contribution component for transport-related projects is lower,
except in the Donnybrook Woodstock ICP where the contribution is 4% of Total
Contribution Land.
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Table 5.2:

Comparison of Public Purpose Land Contributions in Selected Infrastructure Contribution Plans
Recreation
and Open
Space
Contribution

%
Recreation
and Open
Space
Contribution

Selected
Precincts

Total
Contribution
Land
ha

ha

%

ha

%

ha

%

$/NDHA

Minta Farm Final
ICP

Residential
Commercial
Total

167.9
72.5
240.4

7.6
3.3
10.9

4.6%
4.6%
4.6%

17.0
2.3
19.3

10.1%
3.2%
8.0%

24.6
5.6
30.2

14.7%
7.7%
12.6%

2,905,972
2,905,972
2,905,972

Cardinia Creek
South ICP (March
2019)

Residential
Commercial
Total

687.1
687.1

18.8

2.7%

70.6

10.3%

89.4

13.0%

1,701,549

-

-

-

-

-

-

-

18.8

2.7%

70.6

10.3%

89.4

13.0%

1,701,549

Sunbury South
and Lancefield
Road (Interim November 2019)

Residential
Commercial

1,430.4
54.0

34.5
1.3

2.4%
2.4%

101.8
0.0

7.1%
-

142.8
1.4

10.0%
2.6%

1,897,488
1,897,488

Total

1,484.4

35.8

2.4%

101.8

6.9%

137.6

9.3%

1,897,488

Donnybrook
Woodstock
(Proposed April
2019)

Residential

1,188.3

47.8

4.0%

107.8

9.1%

155.6

13.1%

2,483,937

Commercial
Total

1,188.3

-

-

-

-

-

-

-

47.8

4.0%

107.8

9.1%

155.6

13.1%

2,483,937

Residential
Commercial
Total

239.8
239.8

2.4

1.0%

11.7

4.9%

14.1

5.9%

1,476,987

-

-

-

-

-

-

-

2.4

1.0%

11.7

4.9%

14.1

5.9%

1,476,987

Infrastructure
Contributions
Plan (ICP)

Beveridge Central
(April 2020)
Source:

Road
Contribution

% Road
Contribution

Total PPL
Contribution

% Total PPL
Contribution

Land
Equalisation
Rate

Mintal Farm ICP (July 2019), Cardinia Creek South ICP (March 2019), Sunbury South and Lancefield Road Interim ICP (November 2019), Donnybrook Woodstock ICP (April 2019) and
Beveridge Central ICP (April 2020)
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5.10

At Table 5.3, I have combined the Monetary Component and the public purpose land
contribution for residential land in the selected precincts and monetised each, expressed in
terms of a dollar figure per net developable hectare. For the Standard Levy and
Supplementary Levy, the Total Monetary Component is simply the total of both. For the public
purpose land contribution, I have:
-

Multiplied the residential land contribution within each precinct by the relevant
equalisation rate; and

-

Divided the above figure by the net developable area.

5.11

The total represents the overall contribution made by residential land in each of the selected
precincts, based on the requirements of the relevant ICP.

5.12

As is event, the contribution required by residential landowners/developers in the Minta Farm
precinct is significantly than in any other precinct.

Table 5.3: Total Contribution of Residential Land in Selected ICP Areas

Infrastructure
Contributions Plan (ICP)

Monetary Component
(Residential)

Land Component
(Residential)

Total (Residential)

Total Levy (Standard
and Supplementary)

Total PPL Contribution

Total Contribution

$/NDH

$/NDH

$/NDH

$319,129

$494,590

$813,719

$200,689

$253,657

$454,346

$365,146

$209,497

$574,643

$235,467

$374,214

$609,681

$297,503

$91,976

$389,479

Minta Farm Final ICP
Cardinia Creek South
ICP (March 2019)
Sunbury South (Interim November 2019)
Donnybrook Woodstock
ICP (Proposed April
2019)
Beveridge Central (April
2020)
Source:

Minta Farm ICP (July 2019), Cardinia Creek South ICP (March 2019), Sunbury South and Lancefield Road Interim
ICP (November 2019), Donnybrook Woodstock ICP (April 2019) and Beveridge Central ICP (April 2020)

Impact of the Minta Farm ICP
5.13

The impact of the proposed ICP on residential project viability in the Minta Farm PSP area is
driven by five factors:
-

Uncertainty concerning the timing of the final ICP

-

Supplementary Levy

-

Public Purpose Land Contribution

-

Equalisation Rate for Public Purpose Land Under Provision

-

Cumulative impact.

Ethos Urban Pty Ltd

23

Amendment C269 to the Casey Planning Scheme:
Expert Evidence of Chris McNeill

Uncertainty concerning the timing and quantum of the final ICP
5.14

The difficulty in the delay of information relates to the inability of the developer to plan for a
development based around reasonable expectations as to the impact of an ICP, and the costs
implications upon release of the final ICP.

5.15

I am advised that at the time Stockland acquired the site, the company understood that the
combined impact of levies and an equalisation payment for under-provision of public purpose
land was likely to be in the order of $350,000 per hectare. Instead, the combined impact is
approximately $502,000 per hectare (NDA) representing the:
-

Standard Levy and Supplementary Levy of $319,129/ha of net developable area

-

Public purpose land equalisation payment equal to $182,740/ha of net developable area

5.16

This represents an increase of approximately 43% on the figure Stockland claims to have
understood was likely to represent the sum total of its levies and equalisation payments.

5.17

An increase of this magnitude represents a significant additional, and unplanned for, cost
impost equivalent to approximately $7,240 per lot (based on 21 dwellings per hectare).

Standard and Supplementary Levies
5.18

When levies are higher than originally anticipated, project feasibility modelling must be
revisited to ascertain whether the market can be reasonably expected to absorb the additional
cost imposts.

5.19

The ability of an estate such as Minta to absorb unexpectedly high, or additional, cost imposts
depends to a significant degree on the competitive environment in the surrounding area. As a
reference point, land development in the Cardinia Creek South ICP, where a Standard Levy
only will apply to residential development, will attract a levy of approximately $200,690/ha
compared to $319,129/ha in the Minta estate. The result is that land development in Cardinia
Creek South will enjoy a cost advantage equal to $118,440/ha. This equates to approximately
$5,640 per developed lot, based on a density of 21 lots per hectare.

Public Purpose Land Contribution
5.20

A public open space contribution of 10% applies to a large part of Casey. In that regard, the
public purpose land component for recreation and open space is regarded as appropriate and
it is reasonable to expect that Stockland would factor open space provision into its feasibility
modelling at a rate of 10%.

5.21

The more significant issue relates to the relatively high proportion of public purpose land
required for transport-related projects; specifically, the north-south arterial road. At 4.6% of
Total Contribution Land, the rate is considerably higher than the comparable rate in the
Cardinia Creek South ICP at 2.7%.

5.22

As with the Monetary Component, which is largely driven by transport-related projects, a key
driver of the inequity between precincts is the relatively small scale of the Minta Farm Precinct
where Total Contribution Land of 240.37 hectares compares to 687.09 hectares in Cardinia
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Creek South. In many cases, larger precincts allow transport-related costs to be spread over
more demand units (i.e. per hectare of net developable area).
Equalisation Rate for Public Purpose Land Under Provision
5.23

In its submission to the exhibition of Amendment C269 (9 September 2019), Stockland
outlined its concerns in relation to the equalisation rate applied for payments to be made by
under-providers of public purpose land in the proposed ICP.

5.24

As an under-provider of public purpose land in the ICP, Stockland is required to make an
equalisation payment of $17,023,860 as a result of under-providing 5.8582 hectares of land.
The equalisation rate is $2,905,972 per hectare of under-provision.

5.25

In contrast, the equalisation rate of approximately $2.9m per hectare is significantly higher
than the equalisation applied in the Cardinia Creek South ICP at approximately $1.7m per
hectare.

5.26

In my opinion, it is reasonable to assume that land in the Minta Farm precinct will be attributed
a higher value than land in the Cardinia Creek South precinct by virtue of the Minta Farm’
Precinct’s proximity to the Princes Freeway and identification with Berwick. The issue is
whether the valuation for equalisation purposes is fair and reasonable based on the criteria
set out in the Ministerial Direction. I am not expert in valuation and cannot offer an expert
opinion in this matter.

5.27

I note the method for valuing inner public purpose land set out in the Ministerial Direction is
presented at page 17 of that document.
Method for calculating estimated value of inner public purpose land
For each parcel of land for which an estimate of inner public purpose land value
report is to be prepared, the valuer engaged by the planning authority must:
(a) determine the estimate of value of all the inner public purpose land
identified in the parcel using the following assumptions:
(i) the subject land is zoned for an urban purpose and valued at its
unencumbered, highest-and-best use within this context;
(ii) land in and around town centres identified in the relevant Precinct
Structure Plan or equivalent strategic plan will be assumed to be
zoned for residential purposes;
(iii) the subject land is readily serviceable and accessible by road;
(iv) the subject land is regular in shape with two existing road
frontages and any GAIC (if within the GAIC area) has been paid and
any infrastructure contribution has been provided; and
(v) the subject land is at the development front and market demand
exists.
b) calculate a $/hectare rate for all the inner public purpose land identified in
the parcel.

5.28

I understand that the approach taken to valuing public purpose land in the ICP Framework
differs from the approach taken previously. The reason, as I understand it, is to address
previous concerns that valuations failed to take into account development profit on land
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provided for public purposes. In the previous regime equalisation mechanisms dealt primarily
with open space arrangements. I further understand Stockland has made representations to
the Victorian Planning Authority (VPA) outlining its concerns at aspects of the valuation
method outlined above.
5.29

In a letter dated 30 July 2020, Stockland has indicated the VPA is proposing to recommend a
change to the valuation methodology as follows:
I) the subject land is zoned for an urban purpose as identified in the relevant
Precinct Structure Plan or equivalent strategic plan and valued at its unencumbered,
highest-and-best use within this context;
II) land in and around town centres identified in the relevant Precinct Structure Plan
or equivalent strategic plan will be assumed to be zoned for residential purposes;
III) if the highest and best use is residential, the relevant density per parcel is the
average density (expressed as dwellings per net developable hectare) identified in
the relevant Precinct Structure Plan or equivalent strategic plan;
IV) the subject land is accessible by road;
V) any GAIC (if within the GAIC area) has been paid; and
VI) the subject land is at the development front.

5.30

In my opinion the recommended change is appropriate and would remove several ambiguities
from the current methodology.

5.31

I also note that in its 9 September 2019 submission, Stockland raised concerns about the
inability of an under-provider of public purpose land to contest the land valuation prepared to
inform the land equalisation rate. Again, in my opinion, this is an issue that warrants review to
ensure the principle of Accountability and transparency is applied to ICPs.

Cumulative impact and cause
5.32

As proposed in the final ICP, the combined effect of contributions under the Monetary
Component and Public Purpose Land component will result in Minta Farm carrying higher
contributions than other precincts with recently proposed or approved ICPs (see Tables 5.1
and 5.2).

5.33

In my view, a key driver of this outcome is the limited size of the Minta Farm precinct and, as a
result, the limited number of demand units over which to spread costs.

5.34

This issue was noted in the C228 Panel Report (page 62), “the VPA also submitted that
because Minta Farm is a relatively small precinct, it will realise a reduced quantum of
infrastructure contributions and is therefore unlikely to raise sufficient funds for the north-south
arterial road under a Standard Levy”. In short, the VPA acknowledged the Minta Farm precinct
is of insufficient scale to rely on funding from a Standard Levy. It accepted that a
Supplementary Levy would be required as a result. In my opinion, the question then becomes,
at what point does a Supplementary Levy cease to be fair and reasonable?

5.35

The proportion of Standard Levy and Supplementary Levy costs associated with the delivery
of Arterial Road Works is set out in Table 5.4 which highlights that 69.4% of total costs
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apportioned to the ICP (per net developable hectare) relate to construction of the north-south
arterial road.
5.36

In contrast, costs associated with the provision of road-related projects in the Cardinia Creek
South ICP totals approximately $114,000 per net developable hectare or 56.8% of the total
Monetary Component.

Table 5.4:

Minta Farm ICP – Costs Apportioned to Arterial Road Works verses Other Works
Cost apportioned to ICP

Levy Category

Cost per NDHA

Infrastructure Type
($) million

share of
total (%)

($)

share of
total (%)

Road projects

$9.0

13.0%

$42,715

13.4%

Intersection projects

$17.0

24.6%

$80,797

25.3%

Intersection projects

$12.5

18.2%

$59,682

18.7%

Delivery of early works

$8.0

11.6%

$38,143

12.0%

$46.5

67.4%

$221,337

69.4%

$0.1

0.2%

$658

0.2%

$89,518

28.1%

Arterial Road Works
Standard Levy
Supplementary
Levy

Total
Other Works

Standard Levy

Pedestrian signals
Community building
projects
Open space projects

$7.6

11.0%

$13.1

19.0%

Culvert projects

$0.7

1.0%

$3,414

1.1%

Bridge projects

$0.9

1.3%

$4,202

1.3%

Supplementary
Levy

Source:

5.37

Total

$22.5

32.6%

$97,792

30.6%

Grand Total

$69.0

100.0%

$319,129

100.0%

Minta Farm ICP (July 2019)

Had the Minta Farm precinct been defined differently at the outset, or had a broad-based ICP
been applied that considered the funding of infrastructure in the precinct along with other
precincts to the south (that is, those that will rely on a shared road network), the contribution
required from the Minta Farm precinct is likely to have been lower. I understand the latter
approach has previously been applied as a Development Contributions Plan in both Wyndham
West and Wyndham North.
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6 Response to Specific Questions
6.1

In this section of my evidence I provide a specific response to the questions set out in my
instructions.

To what extent is delivering the Minta Estate and any impact on lot prices and/or
subdivisional yield viable, in light of the changes to infrastructure costing and land
equalisation amount (LEA) in the Minta Farm ICP, compared with the infrastructure costing
and LEA anticipated during exhibition and Panel for the Minta Farm PSP (noting that I cannot
recommend changes to the LEA, land credit amount and value of inner public purpose land
under the Planning and Environment Act 1987)?
6.2

Costs associated with ICPs are a development cost and are factored into the selling price of
developed lots. The only time this is unlikely to apply is if ICP-related costs are significantly
higher than anticipated and/or are unable to be absorbed due to prevailing market conditions.

6.3

The ICP system, and the DCP system before it, is well-established in growth area
development in Victoria and in my experience developers factor anticipated costs associated
with the provision of local infrastructure into their feasibility modelling.

6.4

What developers cannot factor into their feasibility modelling are those anomalous situations
where, for example, ICP-related costs are significantly higher than expected and higher than
could reasonably have been predicted. I understand this to be the situation Stockland is
experiencing with their Minta estate development, although I note I have not had access to
Stockland’s feasibility modelling or the estate’s current financial outcomes.

6.5

The combined total of the standard and supplementary levy increased from $314,667 per net
developable hectare in the interim ICP to $319,129 per net developable hectare in the final
ICP. Although a relatively insignificant increase, the ability of the developer to manage such
costs within the development and remain cost competitive against other estates can be
challenging.

6.6

More significant is the increase between expectations concerning contributions at the time of
the Minta Farm PSP Panel Hearing and the release of the interim and final ICP. As noted in
section 5 of my evidence statement, I understand Stockland was advised during or around the
time of the Minta Farm PSP Panel Hearing (April-May 2018) that the combined impact of
levies and an equalisation payment for under-provision of public purpose land was likely to be
in the order of $350,000 (Stockland Submission, 9 September 2019). Instead, the combined
impact is approximately $502,000 per hectare (NDA), representing the:
-

Standard Levy and Supplementary Levy of $319,129 per net developable hectare

-

Public purpose land equalisation payment equal to $182,740 per net developable
hectare.

6.7

This represents an increase of approximately 40% on the figure Stockland claims to have
understood was likely to represent the sum total of its levies and equalisation payments on a
per hectare basis.

6.8

An increase of this magnitude represents a significant additional, and unplanned for, cost
impost equivalent to approximately $7,600 per lot (based on 20 dwellings per hectare).

6.9

I note in section 5 of my evidence that that land in the Minta estate appears to be more
expensive on the per square metre basis than comparable nearby estates. A component of
the price premium may be related to the reputation of the developer (Stockland) and the
presentation and features of the Minta estate. A component may also be attributable to the
perception of the estate in terms of its proximity to a full diamond interchange connection with
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Princes Freeway and a future major retail and employment centre. In my opinion however, a
component will also be attributable to the ICP-related costs and, more specifically, the extent
to which ICP-related costs are higher than reasonably anticipated.
Having regard to the traffic and costing evidence and conclave statements, the extent of
external apportionment of the north south arterial and other road-related infrastructure that is
appropriate, should other PSPs, GAIC, or other State funding (rather than infrastructure
contributions) be used to fund this ICP project and other projects serving a regional purpose?
6.10

I note that I do not have expertise in traffic-related matters, and am not qualified to undertake
a detailed assessment, or undertake a detailed analysis of the traffic evidence provided by
various parties to Amendment C269 to the Casey Planning Scheme.

6.11

However, it is clear from my reading of the material that the north-south arterial road, including
a significant part of the need to undertake early works to ensure a connection exists between
Grices Road and O’Shea Road, is driven by traffic generated from beyond the precinct. It is
also apparent that traffic from the developed and developing areas south of the precinct is
likely to funnel into the north-south arterial road between Grices Road and O’Shea Road to
access the full diamond interchange with the Princes Freeway.

6.12

It is also true that the final ICP will not fully fund the ultimate north-south arterial road through
the proposed funding arrangements. In this regard, an external contribution to realise the
ultimate treatment is already anticipated (an approach applied in many ICPs).

6.13

Landowners (and ultimately homebuyers) in the Minta Farm precinct will, however, fund a
significant proportion of the ultimate treatment of the primary arterial road through Monetary
Contributions and public purpose land contribution provided for in the ICP.

6.14

Having regard for the principles of Nexus and need, and Equity, I am of the opinion that an
element of external apportionment should be applied in the final ICP towards the provision of
the north-south arterial road, although I do not have the expertise to make a detailed
recommendation.

To what extent are the allowable items included in the calculation of the standard levy and
supplementary levy in the Minta Farm ICP appropriate, and are they in accordance with
paragraphs 10-12, 16, 17 and Annexure 1 of the Ministerial Direction?
6.15

I have assessed the allowable Items as set out at Standard Levy and Supplementary Levy. In
doing so, I have had regard for the traffic evidence of Mr Stephen Hunt.

6.16

In my opinion, and noting that I am not a traffic expert, the transport projects set out in the final
ICP appear to be consistent with those set out in the Ministerial Direction at Table 3
(Transport construction standard levy allowable items) and Standard Levy) and Table 4
(Transport construction supplementary levy allowable items). The basis of my conclusion is
consistent with that set out by Mr Hunt at paragraph 5.5.7 of his evidence statement.

6.17

As an observation I note that in Table 4 of the Ministerial Direction relating to allowable items
in a Supplementary Levy (set out at Figure 6.1 below), the criteria includes that in relation to
Arterial Roads and Arterial Road Intersections a criterion for applying a supplementary levy
may be that “the area of the precinct in net developable hectares is limited”.

6.18

Although the intent of the criteria is clear – to ensure a precinct that may be limited in terms of
net developable area pays its way in terms of local infrastructure– the outcome, without
limitation, has the potential to result in a Supplementary Levy that may render development
unviable in a particular precinct. In precincts where the net developable area is of limited
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scale, but through which critically important regional transport infrastructure passes, the
criteria may be, in my opinion, particularly problematic.

Figure 6.1:

Ministerial Direction Preparation and Content of Infrastructure Contribution Plans
(July 2018), Table 4

Does the ICP appropriately identify the amount and timing of works-in-kind credits for the
cost of infrastructure, and does the ICP appropriately identify that the WIK credits will be
applied irrespective of whether the works are funded by the supplementary levy and standard
levy?
6.19

In the final ICP, project EDW-01 will collect approximately $8 million for the purposes of the
financing of the first two lanes of the north-south arterial road from IN-01 to IN-05 including IN01 (EDW), RD-01-04 (EDW) and IN-05 (EDW), as set in Table 6 of the final ICP.

6.20

The project value of $8 million represents the borrowing costs associated with delivery of the
identified early works (EDW-01) in advance of levy revenue being available. The value
attributed to this project is based on calculations undertaken in a report by Urban Enterprise
dated 29 April 2019 (Urban Enterprise Report) using a net present value (NPV) approach.

6.21

Stockland’s submission of 9 September 2019 expressed concerns that in the event EDW-01 is
undertaken as works in kind (WIK) there is no provision in the final ICP for the $8 million in
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levies payable to be extinguished, or distributed to the entity delivering the infrastructure and
bearing the costs.
6.22

The Urban Enterprise Report notes that “in practice, developers are likely to deliver many of
the infrastructure items as WIK, and that the timing of infrastructure delivery by
Councils/credits issued for WIK is often adjusted based on financial considerations”. The
Urban Enterprise Report further recommends that the assumptions regarding development
rates and infrastructure timing be reviewed prior to finalising amounts associated with
borrowing costs for this ICP.

6.23

In my opinion, a flexible approach will be required in this matter as I understand that any
changes to Project EDW-01 as set out in the final ICP will require a planning scheme
amendment. Stockland noted in its 9 September 2019 submission that the issue could be
overcome by the inclusion of text in the ICP that supports an early review of this line item in
the event that it is not required.

6.24

In my view, the inclusion of such text would represent a logical means of ensuring appropriate
flexibility is applied and reflects a common-sense approach to resolving the issue.

Could any amendments be made to the Victorian Planning Provisions that would address any
issues that you might have arising from the matters described above or otherwise from the
Amendment in its present form?
6.25

In my opinion, the following elements of the Victorian Planning Provisions should be reviewed
to consider whether they provide appropriate direction in the preparation of Precinct Structure
Plans and Infrastructure Plans:
a)

Clause 11.02-1S
Strategies
Planning for urban growth should consider:
•

Service limitations and the costs of providing infrastructure.

In my opinion the intent of this strategy is not clear. Based on my assessment of the
Minta Farm ICP, I have formed a view that the precinct is being asked to provide a
disproportionate contribution towards infrastructure.
b)

Clause 11.02-3S Sequencing of Development
Strategies
Define preferred development sequences in areas of growth to better coordinate
infrastructure planning and funding.
Ensure that new land is released in areas of growth in a timely fashion to facilitate
coordinated and cost-efficient provision of local and regional infrastructure.
Require new development to make a financial contribution to the provision of
infrastructure such as community facilities, public transport and roads.
Improve the coordination and timing of infrastructure and service delivery in areas of
growth.
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In my opinion, the strategies provide appropriate guidance but are generally not
tested as to whether they have been achieved. For example, the need for the northsouth arterial road is considered urgent to assist with regional traffic issues.
Has land been released that facilitates the coordinated and cost-efficient of local and
regional infrastructure? How is the concept of cost-efficient measured in an
environment where one precinct carries a significantly higher cost burden than other
precinct?
I note also that Clause 11.02-3S references the Precinct Structure Planning
Guidelines (Growth Areas Authority 2009). In my opinion, these guidelines should be
reviewed to consider whether a more integrated approach to infrastructure funding
would be appropriate with an aim to ensuring that small precincts are not
disproportionately burdened with infrastructure contributions.
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7 Summary of Findings
7.1

Many of the issues raised in the Stockland submission of 9 September 2019 and explored in
my evidence are multi-layered and interlinked. That is to say, the size of the Monetary
Component and the relatively high proportion of public purpose land required for transportrelated projects (almost exclusively the north-south arterial road) are a factor of the relatively
small scale of the Minta Farm precinct. As a result, the Minta Farm precinct has attracted
disproportionately high ICP contributions. Had the precinct been significantly larger in scale, it
is probable that contributions on a per hectare basis may have been significantly lower than
those proposed in the final ICP.

7.2

In my view, there is no question the north-south arterial road will play a regionally significant
role and, moreover, the extent to which it will be used by persons unconnected with the Minta
Farm precinct is likely to be higher than arterial roads in precincts to the south and south-east
due to the Minta Farm precinct being at the ‘pointy end’ of an arterial road network that will
funnel traffic through the Minta Farm precinct to a full diamond interchange with the Princes
Freeway.

7.3

Although the Minta Farm final ICP appears to comply with the Ministerial Direction and
appears to be consistent with the approach used in other ICPs, I query whether the outcome
is a fair and reasonable one. In this regard, I query whether the outcome meets the Equity test
outlined in the ICP principles.

7.4

Stockland is a major company and experienced developer, including in the City of Casey. I
expect that in its approach to the development of Minta, Stockland would have made
assumptions concerning the need for, and cost of infrastructure, based on reasonable
expectations about the infrastructure contributions regime likely to apply in the development
area.

7.5

In my opinion, the factors driving proposed infrastructure contribution outcomes in the Minta
Farm precinct are primarily associated with the relatively small scale of the precinct and the
fact that a regionally significant arterial road is planned to bisect the precinct. The result of this
construct is:

7.6

-

A Monetary Component that is inflated by disproportionately high transport infrastructure
costs.

-

A public purpose land component that is similarly inflated due to a disproportionately high
transport-related requirement.

-

An equalisation rate that appears to be higher than that applied in other ICPs but cannot
be tested by the under-provider of public purpose land.

-

A debateable approach to the question of external apportionment for elements of the
north-south arterial road.

These multi-layered and interlinked issues produce an outcome that, in my view, is
inconsistent with the Equity Principle, namely development which contributes to the need for new
infrastructure should pay a fair and reasonable contribution towards its provision.

Declaration
I have made all the inquiries that I believe are desirable and appropriate and no matters of
significance that I regard as relevant have to my knowledge been withheld.
Chris McNeill
Director
Ethos Urban (August 2020)
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