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2.

Introduction
I have been instructed in this matter by King and Wood Mallesons who act for Stockland who is the
registered land owner of 280 Grices Road, Berwick which is property 5 and 6 of the Minta Farm PSP and
which is subject to the Amendment C269 which proposes to apply the Minta Farm ICP supplementary
levy.
I have been asked to provide my opinion as to whether C269 is appropriate having regard to relevant
regulatory frameworks that are applicable the land, and I have been asked to consider and provide my
opinion on the following specific questions:
•

What is the impact of the nature of PSP Amendment C228 and ICP Amendment C269 on the
orderly, strategic, and coordinated planning for the Minta Farm Precinct, particularly having
regard to the introduction of the Planning and Environment Amendment (Public Land
Contributions) Act 2018 during the PSP Panel ?

•

What has been the impact of the sequencing on PSPs and ICPs in the surrounding precincts on
the planning and delivery of infrastructure for the Minta Farm ICP area ?

•

To what extent does the proposed design and costing of the north-south arterial road in the
ICP meet the tests of ‘equity’ and ‘need and nexus’ to the Minta Farm ICP plan area as set out
at page 9 of the Infrastructure Contributions Guidelines ?

•

Do the matters arising from your opinions above impact on the principles of certainty set out
at page 8-9 of the ICP Guidelines, or the considerations in the strategic assessment guidelines
and is so, how ?

•

To what extent is the lot cap in clause 2.4 of the UGZ appropriate, given the delays in
finalising Amendment C269 and the design, costing and therefore construction of the northsouth arterial road to which the lot cap relates? Should the lot cap be removed or varied to
reflect the likely method , timing and delivery of the north-south arterial having regard to
those delays and associated practical consequences for Stockland’s ability to construct the
road ?

•

Could any amendments be made to the Victoria Planning Provisions that would address any
issues that you might arising from the matters described above or otherwise arising from the
Amendment in it’s current form ?

I have been provided with an index of documents which includes in part, the exhibited Minta Farm ICP,
the gazetted Minta Farm PSP, submission and various technical reports and plans.
I have relied upon this material to prepare this statement of evidence.
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3.

Expert Witness Statement

The name and address of the expert.
Mark Woodland of 3 Prentice Street, Brunswick 3044.
The expert qualification and experience.
Mark Woodland holds a Bachelor of Planning and Design from the University of Melbourne. He is a member of
the Victorian Planning and Environment Law Association and the Property Council of Australia.
A Curriculum Vitae is included Appendix 1
The expert’s area of expertise to make this report.
Mark has a broad range of experience in planning and development matters with a sound understanding of
statutory planning provisions and significant experience in strategic planning and policy development enabling
him to comment on a wide range of planning and development issues.
Other significant contributors to the report.
Not applicable.
Instructions that define the scope of the report
Mark Woodland has been instructed by King and Wood Mallesons who act for Stockland in regard to this
proceeding.
The identity of any person who carried out tests or experiments upon which the expert has relied on and the
qualifications of that report.
Not applicable.
The facts and matters and all assumptions upon which the report proceeds.
Mark Woodland relies upon the reports and documents listed in section 6.0 of this report.
Documents and other materials the expert has been instructed to consider or take into account in preparing
his report, and the literature of other material used in making the report.
Mark Woodland has reviewed and taken into account the following reports and materials listed in section 1 of
this report.
A summary of the opinion or opinions of the expert witness
A summary of Mark Woodlands opinions are provided for within section 3 of this report.
Any opinions that are not fully researched for any reason
Not applicable.
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Questions falling out of the expert’s expertise and completeness of the report.
Mark Woodland has not been asked to make comment on any matters outside of his area of expertise. This
report is a complete statement of evidence.
Expert Declaration
I have made all the inquiries that I believe are necessary and desirable to prepare and present expert evidence
in this matter and no matters of significance which I regard as relevant have to my knowledge been withheld
from the Panel.

Mark Woodland
18 August 2020
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4.

Summary of Evidence.
The following is a summary of my opinions in relation to the questions set out in my brief.

Impact of Amendment C228 and ICP Amendment C269 on the orderly,
strategic, and coordinated planning for the Minta Farm Precinct.
In order for the planning objectives of fair and orderly planning to be achieved in the planning of
Melbourne’s growth areas, the infrastructure required to service urban development within precinct
plans must be identified and thoroughly scoped at the time of the preparation of the PSP.
All parties affected by a Precinct Structure Plan must have a reasonable opportunity to review and test
the infrastructure proposed within the PSP so as to be confident that the infrastructure funding
principles of need, nexus, accountability and equity are met by the proposed infrastructure plan to be
included within the PSP.
This is especially important in the context of the ICP framework because it relies on the PSP as its
strategic basis, including the justification for the application of any supplementary levies.
The approval of ‘standard’ levies within PSPs are not subject to public exhibition under the new ICP
framework, and where an ICPs contains supplementary levies, the State Government has sought to limit
the scope for parties to question the strategic basis of the infrastructure proposed to be funded under
the ICP.
It is also undoubtedly a complex and challenging task to go back and amend the PSP if a critical
infrastructure assumption needs to be revisited later on because the scope and cost of the infrastructure
were not properly understood at the time that the PSP was prepared.
For all of these reasons the most orderly, strategic and coordinated way of planning infrastructure is to
prepare and ICP and a PSP together.
In the case of the Minta Farm PSP and ICP process it is my view that the process to date has not been
sufficiently fair, orderly strategic or co-ordinated as required under the Planning and Environment Act
1987 and Planning Policy.
The cost implications of the infrastructure shown within the Minta Farm PSP were not known to the
parties to Amendment C228 at the time because the ICP did not form part of that amendment. This
problem was further complicated by the introduction of the Planning and Environment Amendment
(Public Land Contributions) Act 2018, which had the effect of making the need for a supplementary levy
in the Precinct inevitable.
In my opinion, an orderly, strategic, and coordinated planning process would ensure that the
infrastructure included within a PSP could reasonably be funded by the standard ICP levy, with some
provision for supplementary infrastructure only where genuinely needed in order to deal with nonstandard items or genuinely constrained/unique development contexts.
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Had the costs outlined in the Minta Farm ICP (and the method of funding them via a combination of
standard and very high supplementary levies) been known by the parties to the PSP at the time of its
preparation it is my view that a different approach might have been taken to the design, scoping and
apportionment of infrastructure contained within it.
In addition, it appears that the scope of the Bells Road works in the exhibited ICP have extended beyond
what was envisaged in the PIP set out in the Minta Farm PSP.
It is my understanding that various modifications to the design of Bells Road and its intersections have
been included within the exhibited Minta Farm ICP and these have had the effect of creating a
continuous 4 lane arterial road between O’Shea Road and Grices Road, together with the creation of
‘ultimate’ intersections at IN02, IN03, IN04 and IN05.
The scope of the works in the exhibited ICP therefore appears to be more extensive than the
construction of a 2 lane carriageway (interim treatment) and arterial-connector signalised 4-way
intersection (interim treatment) at IN02, IN03 and IN04 as described in Table 8 of the approved PSP.
In my opinion, an orderly, strategic, and coordinated planning process requires that the infrastructure
included within the Minta Farm ICP is to remain consistent with the infrastructure provision set out in
the Minta Farm PSP (as described in Plan 13 and Table 8 of the PSP).
If the view of the transport experts is that the more extensive road infrastructure is needed to support
growth in the wider corridor, then the additional components of this infrastructure (ie above the ‘two
carriageway and interim intersection’ arrangements which can be funded under the ICP) should be
funded via external sources.
I understand that the scope of these works has been refined as an outcome of the traffic engineering
conclave (based on the adoption of a 60kmh design speed) and that this has had the effect of reducing
the length of the intersection tapers and in turn this has reduced the extent of ‘2 lane’ works along the
length of Bells Road under the revised ICP works scope. I further understand that there is still
disagreement amongst the experts in relation to the design of these intersection and whether or not
they fall within the scope of an interim intersection, particularly in relation to the connector legs of
these intersections.
I have not been provided with an updated version of the ICP documents which reflect any of the
proposed changes to the scope of works or costs arising from the outcomes of the traffic engineering
conclave.
In summary, whilst I acknowledge that the ICP system is in its infancy and the ideal scenario of PSP and
ICPs being adopted concurrently may not always be achievable, in my view the approach to facilitating
the delivery of infrastructure for the Minta Farm precinct has not been sufficiently fair, orderly strategic
or co-ordinated as required under the Act and Planning Policy.
These issues can be rectified if a number of important infrastructure planning and coordination issues
that were left unresolved by Amendment C228, (together with the question of whether any proposed
changes to the scope of transport works envisaged under the draft ICP are appropriate or not) are
addressed by Amendment C269.
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The impact of the sequencing on PSPs and ICPs in the surrounding
precincts on the planning and delivery of infrastructure for the Minta
Farm ICP area.
A significant number of PSP have been approved over the Clyde growth areas to the south of the Minta
Farm precinct. The only remaining ‘unplanned’ PSP south of the Minta Farm precinct is the Clyde South
PSP.
Collectively, the approved PSPs south of the Minta Farm PSP cover circa 3,500ha. The DCP/ICPs that
apply to each precinct require that development contributions be collected for funding the ultimate
road reserves and the first two carriageways or arterial roads, as well as the construction of interim
intersections along these roads.
The need for a 4 lane road link along Bells Road link north of Grices Road to support urban development
in the Clyde growth areas was identified as far back as the Growth Area Plans in 2012, as well as in the
traffic modelling that was undertaken when each of these PSP were prepared.
I understand from the evidence of Mr Hunt that the extent of development to the south of the Minta
Farm precinct would generate demand for circa 15,000 vehicles per day along Bells Road if it existed
today, and that only around 50% of the traffic generated on Bells Road at 2046 will be generated from
the Minta Farm precinct.
The impact of the approval of the above mentioned PSPs and DCP/ICPs has been that these
developments will create significant demands on the arterial road network, but the opportunity to
collect funds towards improving the road network capacity at the ‘top of the catchment’ (ie within the
Minta Farm ICP area) to meet the known future demands generated by this development has been
foregone.
This has created a shortfall of development contributions funds for the delivery of much-needed
regional arterial road infrastructure to serve the wider Clyde growth area catchment.

Impact of the arterial road design costings in the Minta Farm ICP on the
principles of need, nexus and equity.
In relation to need and nexus, the ICP Guidelines note that the need for the infrastructure to be funded
through the ICP must be related to the proposed development of land in the ICP plan area, and that the
need for infrastructure should be considered in the context of existing and proposed development that
may also use that infrastructure.
The key question is whether or not the infrastructure that is to be funded through the ICP is related to
the proposed development of land in the ICP plan area.
In my opinion the component of the Bells Road transport infrastructure to be funded under the Minta
Farm ICP should be limited to infrastructure that is needed to support the ultimate development within
the precinct itself, and the funding of the balance of the Bells Road Transport infrastructure should be
funded from external sources.
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Determining exactly what specific interim transport works are needed in order to support the traffic
demands generated by development from within both the Minta Farm precinct is a traffic engineering
matter that falls outside of my expertise.
In relation to equity, the ICP Guidelines note that that development which contributes to the need for
new infrastructure should pay a fair and reasonable contribution towards its provision, but that
infrastructure contributions will not necessarily fund the full cost of infrastructure to be provided
through an ICP.
The exhibited Minta Farm ICP required development contributions to be made towards the effective
construction of a 4 lane arterial road as well as intersections which I understand have been designed to
function beyond what is required under an interim design standard. All of these works are 100%
apportioned to the Minta Farm Precinct despite a number of these projects fulfilling both a local and a
regional role as evidenced by the traffic modelling set out in Mr Hunt’s statement of evidence.
I understand that the scope of the proposed Bells Road works under the ICPC has been refined further as
an outcome of the traffic engineering conclave, and that reduction of the road design speed to 60km/h
has resulted in in shorter intersection tapers which in turn has had the effect of reducing the extend of
‘two lane’ road works. As I have previously noted I further understand that there is still disagreement
amongst the experts in relation to whether or not the design of these intersections fall within the scope
of an interim intersection as envisaged under the PSP.
A further equity issue arises from the way in which the Minta Farm ICP seeks to fund infrastructure
when compared with other ICPs and DCPs in the same growth area.
The DCP/ICPs south of the Minta Farm ICP do not require the funding of works beyond the two
carriageways and interim intersections, nor do they include contributions towards the delivery of
transport infrastructure beyond their boundaries.
Further, the per hectare transport infrastructure contribution rate applied to each of the PSPs south of
Minta Farm are between 45-65% of the equivalent transport contribution rate proposed in the Minta
Farm ICP. The existing DCP/ICP levies include contributions towards the cost of acquiring land whereas
this is not the case with the Minta ICP so, the actual percentage difference in the rate per hectare in
these plans compared to that proposed in the Minta Farm ICP is much lower than this.
In my opinion it would be inequitable to require the Minta Farm precinct to solely fund the land and
construction of Bells Road to effectively an arterial standard with ‘ultimate’ intersections having regard
to its regional role at the top of the urban catchment extending south from the Princes Highway to the
edge of the UGB along Manks Road1.
I consider that in the present circumstances there is justification to externally apportion part of the cost
of Bells Road to address the funding of infrastructure beyond the interim standard of two lanes and

1

Noting again that the extent of road works now proposed under the ICP appears to have been reduced as an outcome of
the traffic engineering conclave, but the traffic experts do not agree on the extent of intersection works needed for an
interim intersection.
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interim intersections. This would result in a more equitable outcome having regard to the principles of
the ICP system.

The principles of certainty set out at page 8-9 of the ICP Guidelines, and
considerations in the strategic assessment guidelines.
The infrastructure planning process for the Minta Farm precinct has failed to deliver certainty to the
parties about the infrastructure contributions to date.
The State Government’s ICP framework has sought to provide ‘cost certainty’ via the introduction of a
standard levy, with the exposure to supplementary levies intended to be limited to a very specific and
defined set of circumstances.
In the case of Minta Farm, both government and landowners have been exposed to ‘cost uncertainty’
over the period between the approval of the PSP and now.
The Minta ICP is now seeking reduce this uncertainty but in doing so it is proposing to introduce a very
high supplementary levy and to place the burden of the majority of previously-unquantified
infrastructure costs onto the development within the precinct. In my opinion this is not a reasonable
approach to take, for the reasons outlined elsewhere in my evidence statement.
In regards to the need for consistency of the amendment with planning objectives as referred to under
the Strategic Assessment Guidelines, it is my opinion the proper application of both the objectives of the
Act and the relevant State Planning Polices in the case of the Minta Farm ICP would require
development within the precinct to only contribute towards the cost of the providing the infrastructure
that it relies on in order to function effectively.
This approach would also be consistent with the approach taken across the other PSPs within the Clyde
growth area and also be consistent with the long-standing development contributions principles that are
reflected in the ICP Guidelines.

The Lot Cap
I agree with the C228 Panel that there needs to be a reasonable nexus between the lot cap and the
operating conditions of the road network for firm adherence to such a cap to be justified.
In my view the planning mechanisms ought to provide for discretion for the cap to be exceeded where it
can be demonstrated that reasonable progress is being made towards the delivery of the north-south
arterial road and where it can also be demonstrated that the creation of additional lots in the precinct
can occur within acceptable road safety and capacity limits.
I consider that Requirement R94 provides sufficient discretion to manage this issue and in my view it
ought not be necessary to rely upon the use of Section 173 Agreements to enable more than 1000 lots
to be created within the Precinct (as is the case under the current UGZ14 provisions).
In my opinion the particular provisions relating to the construction of the north-south road in UGZ14 are
unnecessary and should be deleted.
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Potential amendments to the Victoria Planning Provisions.
I consider that the following policies within the PPF could benefit from including reference to the
infrastructure contributions principles set out in the ICP guidelines:
Clause 11.02-1S (Supply of Urban Land)
Clause 11.02-3S (Sequencing of Development)
Clause 19.03-1S (Development & Infrastructure Contributions Plans)
Clause 19.03-2S (Infrastructure Design and Provision)
In the event that the above policy changes are not made, then the IPO and DPO templates could
potentially be amended to incorporate these principles (although I note that this is more usual for the
overlay templates to reference objectives from elsewhere in the scheme or enable precinct-specific
objectives to be written into schedules, rather than contain policy itself).
In my view the PPF should also include a policy direction that requires (at the very least) that in
preparing precinct plans, the planning authority must consider the scope, cost and method of delivery of
any infrastructure required to service urban development within the relevant precinct. Clause 11.02-2S
could be amended to address these matters.
Clause 45.11-2 (Infrastructure Contributions Overlay) states that a permit must not be granted until an
infrastructure contributions plan has been incorporated into the scheme. If PSPs continue to be
approved in advance of ICPs then I anticipate that situations will continue to arise where landowners
will seek to develop their land in advance of the ICP being finalised.
A number of such situations have arisen across Melbourne, and it has then been necessary for either an
interim ICO Schedule to be applied to the land or for site specific approvals to be granted for
development to occur in advance of the ICP or DCP being prepared.
If government wished to maintain the flexibility for precinct plans to introduced into planning schemes
ahead of DCP/ICPs, then another alternative would be to amend Clause 45.11-2 to provide a degree of
flexibility for the responsible authority to enter into Section 173 agreements with landowners in relation
to infrastructure contributions obligations in advance of an ICP or DCP being incorporated into the
relevant planning scheme.
I acknowledge that issues will arise in relation to the parties reaching agreement over what the relevant
Section 173 agreement should provide for, and there will be a need for any such agreements to include
‘adjustment’ mechanisms so that landowners within a given precinct are dealt with equitably. However,
this approach would provide the responsible authority with the discretion to allow permits to be granted
ahead of an ICP or DCP being incorporated in situations with an ICO or DCPO applies to land.
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5.

The subject site
The Stockland land parcel is known as Property 5 and Property 6 in the PSP which is shown in the red
boundary in Figure 1 below (‘the subject site’).
The subject site is generally located to the west of the Clyde North PSP, north of Grices Road, east of
Soldiers Road, within the southern half of the Minta Farm PSP. The land parcel together is
approximately 120 hectares in size.
The subject site sits at the top of the Clyde Growth Corridor within the Minta Farm PSP . Figure 2 shows
the location of the Minta Farm PSP in relation to the other PSPs in the Clyde Growth Corridor (noting
that the Clyde South PSP is yet to be prepared).

Figure 1 – Subject Site
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Figure 2 – Completed PSPs in the Clyde Growth Corridor with Minta Farm the northmost PSP.
The subject site has current approval to subdivide the land for 980 lots and has a total capacity for
around 1800 lots. I understand that 374 lots have already been created and titled on site.
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6.

Relevant Background Material.
In preparing my opinion I have had regard to the following documents:
•

The Planning and Environment Act 1987

•

The Planning Policy Framework (PPF)

•

The Growth Corridor Plans (2012)

•

The Ministerial Direction for the Preparation and Content of Infrastructure Contributions Plans
(July 2018).

•

The Infrastructure Contributions Guidelines November 2019

•

The Minta Farm PSP (October 2018) and associated Panel Report for Amendment C228 to the
Casey Planning Scheme

•

The gazetted Interim Minta Farm ICP (May 2019)

•

The exhibited Minta Farm ‘Final’ ICP (July 2019) and associated material

•

Amendment C269 to the Casey Planning Scheme and submission made in relation to the
amendment.

I provide an outline of the salient points from each of these documents over the following chapters as
relevant.
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7.

The Planning and Environment Act 1987.
Section 4 of the Planning and Environment Act (The Act) sets out the planning objectives for Victoria,
and it includes the following relevant objectives:
•
•

To provide for the fair, orderly, economic and sustainable use and development of land
(Objective 1(a)), and;
To protect public utilities and other assets and enable the orderly provision and
co‑ordination of public utilities and other facilities for the benefit of the community
(Objective 1(e)).

Part 3 of the Act deals with amendments to planning schemes and Part 3 AB of the Act deals with
infrastructure Contributions Plans.

8.

The Planning Policy Framework (PPF).
The following State Planning Policies are of particular relevance to the assessment of Amendment C269:
Clause 11.02-1S (Supply of urban land):
The objective is to ensure a sufficient supply of land is available for residential, commercial, retail,
industrial, recreational, institutional and other community uses.
Relevant strategies include the following:
•
•

Ensure the ongoing provision of land and supporting infrastructure to support sustainable
urban development
Planning should consider…the cost of providing infrastructure

Clause 11.02-2S (Structure Planning):
The objective is to facilitate the orderly development of urban areas
A relevant strategy is to facilitate the preparation of structure plans that (inter-alia) facilitate the
logical and efficient provision of infrastructure.
Clause 11.02-3S (Sequencing of Development):
The objective is to manage the sequence of development in areas of growth so that services are
available from early in the life of new communities.
Relevant strategies include the following:
•
•

Ensure that new land is released in areas of growth in a timely fashion to facilitate
coordinated and cost-efficient provision of local and regional infrastructure.
Require new development to make a financial contribution to the provision of infrastructure
such as community facilities, public transport and roads.
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Improve the coordination and timing of infrastructure and service delivery in areas of growth
Clause 11.02-3S requires that planning consider any applicable Growth Area Framework Plan, the
Precinct Structure Planning Guidelines (2009) and Ministerial Direction No. 12.
Clause 11.03-2S (Growth Areas):
The objective is to locate urban growth close to transport corridors and services and provide efficient
and effective infrastructure to create sustainability benefits.
Relevant strategies include the following:
•
•

Implement the strategic directions in the Growth Area Framework Plans
Deliver timely and adequate provision of public transport and local and regional
infrastructure and services, in line with a preferred sequence of land release

Clause 18.02-3S (Road Systems):
The objective is to manage the road system to achieve integration, choice and balance by developing
an efficient and safe network and making the most of existing infrastructure..
A relevant strategy is to ensure access to jobs and services in growth areas and outer suburban areas
by improving roads for all road users.
Clause 19 (Infrastructure)
This clause states that planning for development of social and physical infrastructure should enable it
to be provided in a way that is efficient, equitable, accessible and timely. This clause recognises that
should also ensure that the growth and redevelopment of settlements is planned in a manner that
allows for the logical and efficient provision and maintenance of infrastructure, including the setting
aside of land for the construction of future transport routes. Planning authorities should consider the
use of development and infrastructure contributions in the funding of infrastructure.
Clause 19.03-1S (Development & Infrastructure Contributions Plans):
The objective is to facilitate the timely provision of planned infrastructure to communities through the
preparation and implementation of development contributions plans and infrastructure contributions
plans.
Relevant strategies include the following:
•
•

Prepare development contributions plans and infrastructure contributions plans, under the
Planning and Environment Act 1987, to manage contributions towards infrastructure.
Collect development contributions on the basis of approved development and infrastructure
contributions plans.
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Clause 19.03-1S requires that planning consider as relevant the following:
•
•

Infrastructure Contributions Plan Guidelines (Department of Environment, Land, Water and
Planning, November 2019)
Ministerial Direction on the Preparation and Content of Infrastructure Contribution Plans and
Reporting Requirements for Infrastructure Contributions Plans.

Clause 19.03-2S (Infrastructure Design and Provision):
The objective is to provide timely, efficient and cost-effective development infrastructure that meets
the needs of the community.
Section 71.02 of Victorian Planning Schemes Planning identifies that the planning policy framework
should be applied to give effect to the objectives set out in Section 4 of the Act, and that responsible
authorities should endeavour to integrate the range of planning policies relevant to the issues to be
determined and balance conflicting objectives in favour of net community benefit and sustainable
development for the benefit of present and future generations
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9.

Plan Melbourne.
Policy 2.2.5 of Plan Melbourne requires development in growth areas to be sequenced and staged to
better link infrastructure delivery to land release. It promotes an integrated approach to land-use and
transport planning to help ensure infrastructure and essential services are delivered as areas develop.

10.

Growth Corridor Plans (GCPs).
The GCPs note that priority is to be given to facilitating urban development and infrastructure for areas
that form logical and contiguous extensions of existing urban areas and where development in such
areas will enable the early provision of infrastructure, facilities and services. It supports the staged
extension of infrastructure networks in a way that minimises the real cost of infrastructure provision. 2
In relation to the South East Corridor Plan, the document does not indicate whether specific proposed
future arterial roads will be 4 or 6 lanes but more broadly notes that the arterial road network identified
within Growth Corridors will usually consist of an alternating grid of 6 lane divided primary arterials and
4-lane divided secondary arterials, depending on local demand. Generally, every second road in the grid
will be a primary arterial which caters for long-distance through traffic.3
With regards to the funding and delivery of local infrastructure, the GCP notes the following:
Precinct Structure Plans are the primary vehicle for determining the local infrastructure
requirements needed to service local communities.
At the PSP scale it is possible to identify more definitively the need for, proposed location,
timing and funding options for a wider range of infrastructure.
Each PSP will incorporate a detailed ‘precinct infrastructure plan’ (PIP) which outlines the
infrastructure required to support urban development within the precinct.4
The scope and cost of DCPs has increased substantially over the past decade, and achieving a
balance between cost of infrastructure and housing affordability is an ongoing challenge. 5

2

GCP, pg 35
ibid, pg 19
4ibid, pg 8
5 Ibid, pg 111
3
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11.

Ministerial Direction on the Preparation and Content of
Infrastructure Contributions Plans (the Ministerial Direction).
The Ministerial Direction applies to planning authorities in relation to the preparation and content of
infrastructure contributions plans. A planning authority must comply with this Direction if it prepares an
infrastructure contributions plan.
The Ministerial Direction addresses the following matters:
• Types of land to which an infrastructure contributions plan may apply
• Monetary Component:
o Allowable items
o Requirements for imposing a standard levy
o Requirements for imposing a supplementary levy
• Land Component:
o Allowable public purpose
o Method for calculating estimated value of public purpose land
o Calculating land credit and land equalisation amounts
The Ministerial Direction contains an Annexure that provides further guidance on the application of ICPs
to Metropolitan greenfield growth areas. It includes a series of tables which provide further guidance on
various matters including standard levy rates, standard levy allowable items, transport construction
standard levy and supplementary levy allowable items, other supplementary levy allowable items and
State infrastructure supplementary levy allowable items.
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12.

Infrastructure Contributions Plan Guidelines (the ICP
Guidelines).
The publication ‘Infrastructure Contribution Plan Guidelines’ VPA (November 2019) was prepared to set
out the purpose and principles of the of ICP system and how ICPs are to be prepared in growth areas and
are to be used by the VPA and local government as a general guide to the preparation and
implementation of the ICPS in growth areas.
The Guidelines set out the allowable items to be levied under an ICP (either standard items or
supplementary items) and explains the steps involved in the preparation of an ICP.
The ICP Guidelines set out the Principles of the ICP system on page 9 as being:
Infrastructure that is basic and essential – infrastructure contributions should fund
infrastructure that is basic and essential to the health, well-being and safety of the community
and be planned and designed so as to be ‘fit for purpose’ so it does not result in unnecessary
additional costs.
Timely and orderly provision of infrastructure – planning authorities should plan for timely
provision of infrastructure to service the needs to the new community and ensure that
development is planned in an orderly manner.
Need and Nexus –infrastructure funded under the ICP must be related to the proposed
development of the land and consider the need for the infrastructure in the context of the
wider planning framework.
Equity – development which contributes to the need for infrastructure should pay a fair and
reasonable contribution towards its provision.
Certainty - creating certainty about the infrastructure contributions imposed and the strategic
justification required.
Accountability and transparency – ensuring there is accountability and transparency in the
collection and expenditure of levies through managed reporting.
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13.

The Minta Farm PSP.
The Minta Farm PSP (the PSP) was gazetted in January 2019 (Amendment C228).
The Future Urban Structure in the PSP identifies the plans for residential and local parks – refer Figure 3.

Figure 3 - Future Urban Structure from the Minta Farm PSP
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The Future Urban Structure shows a 6 lane arterial road through the centre of the precinct connecting
Grices Road in the south to O’Shea Road to the north. A total of 5 intersections are shown on Plan 9
along the north south arterial road.
There are 3 requirements in the PSP in relation to the staging and delivery of the north south arterial
road as follows:
R94 - The north–south arterial road as funded by the Minta Farm ICP must be delivered prior to
the subdivision of the 1,001st aggregate residential lot unless otherwise agreed in writing by
the relevant road management authority.
R95 - For development abutting the north–south arterial road, staging must prioritise the
delivery of the road, to the satisfaction of the responsible authority. Delivery of the north–south
arterial road must prioritise construction to property boundaries where an inter-parcel
connection is intended or indicated by Plan 10, in accordance with the staging requirements of
the permit.
R96 Development staging must provide for the timely provision and delivery of:
• the arterial road network and seek to co-ordinate the delivery of these roads in
conjunction with the timing of the arterial road connections located external to the
precinct
• connector streets and connector street bridges
• street connections between properties, constructed to the property boundary
• on- and off-road pedestrian and bicycle path connections.
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The PSP includes a Precinct Infrastructure Plan at Table 8 which corresponds to Plan 13 showing the
infrastructure projects to be delivered – refer Figure 4.

Figure 4 – Precinct Infrastructure Plan from the Minta Farm PSP
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The PIP indicates the project delivery timing as S, M and L, but there are no years attached to these
timeframes. The PSP notes that the timeframes are indicative and subject to periodic review by the
relevant Responsible Authority.
The road projects associated with the construction of the north south-arterial (RD-01, RD-02, RD03 and
RD04) are all indicated as ‘S’ which is assumed to mean short term timing.
Each of the intersection projects are indicated as either ‘S’ or ‘S-M’ which is assumed to mean short or
short – medium timing.
The Early Delivery of Works item associated with funding costs associated with the ‘early delivery’ of the
north-south road (interim) (EDW-01) is also shown as ‘S’, short term timing.

14.

The Minta Farm Panel Report (Amendment C288).
The Minta Farm PSP was considered by a Planning Panel in mid-2018. The Minta Farm PSP was
considered by that Panel without an ICP alongside it.
The explanatory report that accompanied Amendment C228 noted that the Minta Farm Infrastructure
Contributions Plan (ICP) will be incorporated into the Casey Planning Scheme via a separate amendment
which will introduce the associated Infrastructure Contributions Plan Overlay and Schedule 1 (ICPO1)
into the Casey Planning Scheme and apply it to the PSP area.
The introduction of the Planning and Environment Amendment (Public Land Contributions Act 2018)
midway through the amendment process further complicated the issue of the potential scope of the ICP,
and the extent to which a supplementary levy might be needed within it.
Matters relating to the delivery of transport infrastructure in the PSP were discussed in some detail at
the Panel Hearing based on the submission made by parties in relation to those items identified in the
Precinct Infrastructure Plan (Plan 13 and Table 8) in the exhibited PSP.
The VPA advised the C228 Panel hearing that it would be necessary for the VPA to prepare and gazette
an interim Minta Farm ICP to enable permits to be issued within the Minta PSP. This subsequently
occurred with the gazettal of Amendment C266 in July 2019.
Whilst the Panel report identified the potential need to introduce a supplementary levy as part of the
ICP, the Panel was advised that that this would need to be confirmed via the preparation of an ICP which
would subject to a separate planning scheme amendment. The potential scope of the supplementary
levy (ie: projects and costs) was not known at the time of the Panel hearing.
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15.

The Interim Minta Farm ICP.
The Interim ICP was gazetted on 18 July 2019 with a supplementary levy of $113,978 per net residential
hectares. The total levy per hectare for residential in the interim ICP is $314,667.
The transport projects listed in the Interim ICP are different to the projects listed in the PIP at Table 8 of
the PSP. The key differences are:
Introduction of a new project, RD01-04 which is the construction of 1 through lanes in each
direction (interim treatment)
Description changes for RD01, RD-02 and RD-04, IN-02 and EDW-01
Deletion of project RD-03
The interim ICP amendment (C266) was approved under section 20 (4) of the Act. As such it was not
exhibited, and no submissions were considered in relation to it.
The Minister’s reasons for deciding to exercise his powers of intervention included the following:
“Amendment C266case will implement the Minta Farm ICP on an interim basis to allow for
development of the Minta Farm precinct to commence without delay, while Planning Scheme
Amendment C269case, which will seek to implement the Minta Farm ICP on a permanent basis,
undertakes a standard amendment process. It is anticipated that Amendment C269 case will be
exhibited in July 2019.
Amendment C269case to the Casey Planning Scheme will seek to implement the ICP on a permanent
basis and will be subject to a standard amendment process including exhibition and consideration of
submissions by a panel if required.
Third parties will have the opportunity to make submissions on the final ICP via Amendment C269case
that seeks to implement the ICP on a permanent basis.”
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16.

The Exhibited Minta Farm ‘Final’ ICP (Amendment C269).
Amendment C269 to the Casey Planning Scheme (‘the exhibited ICP’) was exhibited in September 2019.
It proposes to incorporate the Minta Farm ICP and introduce a Public Acquisition Overlay (Schedule 3) to
the land referred to as the north south arterial in the PSP (commonly referred to as Bells Road).
The exhibited ICP proposes a supplementary levy of $105,267 per hectare for residential land.
The ICP transport projects and their descriptions in the exhibited ICP are generally consistent with those
in the Interim ICP. However, there are differences in costings and projects apportionments between the
interim and exhibited ICPs noting:
Difference in cost of projects PS-01, CU-01 and BR-01
Difference in apportionment between standard and supplementary for item for IN-03
There are differences in the projects and descriptions of the transport items identified in Table 8 (PIP) in
the gazetted PSP and those projects in the exhibited ICP. The key differences are:
Introduction of a new project being RD01-04
Description changes for RD01, RD-02 and RD-04, IN-02 and EDW-01
Deletion of project RD-03
Changes to delivery/staging timeframes
Table 5 and Table 6 in the exhibited ICP set out the projects to be funded via the supplementary levy and
those projects to be funded via the supplementary levy. The new project RD01-04 is proposed to be
funded as a standard levy and other projects which were identified in the PIP are proposed to be funded
via the supplementary levy.
The exhibited ICP at Table 5 and 6 includes expected staging of the items. The ICP indicates the following
time categories:
Short (S) – 0-5 years approx.
Medium (M) 5-10 years approx.
Long (L) 0 10 years and beyond
The key differences between the staging/timing shown in the PIP and the exhibited ICP is that the new
RD01-04 project is identified as a short term project and the other road projects (RD-01 to RD-04) are
now shown as S-M rather than short term as indicated in the PIP. Both the PIP and exhibited ICP indicate
short term for the EWP item.
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Figure 5 –Draft Minta Farm ICP - standard & supplementary levy transport projects (July 2019)
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17.

My Opinion
What is the impact of the nature of PSP Amendment C228 and ICP
Amendment C269 on the orderly, strategic, and coordinated planning for
the Minta Farm Precinct, particularly having regard to the introduction of
the Planning and Environment Amendment (Public Land Contributions)
Act 2018 during the PSP Panel.
Section 4 of the Planning and Environment Act (The Act) sets out the planning objectives for Victoria,
and it includes the following relevant objectives:
To provide for the fair, orderly, economic and sustainable use and development of land
(Objective 1(a)), and;
To protect public utilities and other assets and enable the orderly provision and co‑ordination
of public utilities and other facilities for the benefit of the community (Objective 1(e)).
The following State Planning Policies are of particular relevance to the assessment of Amendment C269:
Clause 11.02-1S (Supply of urban land)
Clause 11.02-2S (Structure Planning)
Clause 11.02-3S (Sequencing of Development)
Clause 11.03-2S (Growth Areas)
Clause 18.02-3S (Road Systems)
Clause 19.03-1S (Development & Infrastructure Contributions Plans)
Clause 19.03-2S (Infrastructure Design and Provision)
In Melbourne’s growth areas the above State policy objectives and strategies are given effect by the
preparation of Precinct Structure Plans (PSPs) and Development/Infrastructure Contributions Plans
(DCPs/ICPs) which in turn should generally accord with the framework plans and sequencing principles
articulated in the Growth Corridor Plans 2012.
The respective role of the PSP and DCP/ICP are described in the following pages.
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Precinct Structure Plans.

PSPs are prepared in accordance with the PSP Guidelines and are informed by a wide range of technical
assessments which consider physical constraints and opportunities and the options available to service
urban development on the land.
The purpose of the PSP is to set the framework for the future development of land, identifying the major
land uses, facilities and infrastructure that are required to build communities and employment areas.
The PSP Guidelines6 state that role of precinct structure planning is to:
Ensure key elements of the plan are translated into the PSP and the Planning Scheme;
Determine costs and funding arrangements for infrastructure;
Allow development in accordance with the PSP to proceed with minimum further
administrative process, and;
Detail fundamentals that make up future urban structure such as design elements, housing,
employment and activity centres, community facilities, transport and movement, utilities and
energy, and passive and active open space.7
The PSP must take into account the strategic and physical context of the location8. This includes the
identification of physical infrastructure that will be required to service urban development both within
the PSP itself and across the wider growth area. 9
In the course of preparing the PSP, potential physical infrastructure requirements and the cost of the
critical items are determined and weighed up against the overall vision and objectives for the precinct.
In order for the planning objectives of fair and orderly planning to be achieved in the planning of
Melbourne’s growth areas, the infrastructure required to service urban development within precinct
plans must be adequately identified and scoped at the time of the preparation of the PSP.
Further, all parties affected by the precinct plan must have a reasonable opportunity to review and test
the infrastructure proposed within the PSP so as to be confident that the infrastructure funding
principles of need, nexus, accountability and equity are met by the proposed infrastructure plan to be
included within the PSP.10
The PSP provides the strategic justification for the preparation of the ICP. As such, the process of the
preparation of the plan must provide stakeholders with sufficient detail to understand why or how the

6

I am aware that the existing PSP guidelines are currently under review but they have not yet been released for public
review or comment at this stage.
7 PSP Guidelines, page 2
8 Pursuant to clause 11.02-2S
9 PSP Guidelines, page 5
10 These principles were first established in the ‘Eddie Barron’ case and were reaffirmed by the Standing Advisory
Committee on Development Contributions in 2012 and in the present-day ICP and DCP guidelines.
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proposed development of land in the ICP area generates the need for the infrastructure and why the
standard of infrastructure is appropriate in the particular context.
The Future Urban Structure (FUS) plan in the PSP sets out the overall land use and infrastructure
arrangements for the Precinct, and the Precinct Infrastructure Plan (PIP) catalogues the infrastructure
that needs to be delivered to support the orderly development of the precinct generally in accordance
with the FUS.
The PSP Guidelines state the following in relation to the role of the PIP:
“The Precinct Infrastructure Plan seeks to identify what infrastructure and services are
needed, where it should be located and which organisations is responsible for funding and
providing it. This forms the basis for future planning and funding decisions by developers and
all levels of government. In particular, the Precinct Infrastructure Plan identifies the
infrastructure that is essential to allow the development to proceed.” 11
In practice, the PIP is the tool to identify the infrastructure required in the precinct, who will be the lead
agency and whether it will form part of a contribution plan, and the DCP/ICP is the tool for determining
the cost (in the case if supplementary items) and funding mechanisms for the delivery of such
infrastructure.
Because there is an intrinsic inter-relationship between the PIP and the DCP/ICP it is always best practice
to prepare both documents concurrently.

11

PSP Guidelines, page 49
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Infrastructure Contributions Plans.

Development or Infrastructure Contributions Plans are implementation tools. Their role is to give effect
to the PSP much the same way that the UGZ gives effect to the land use planning in the PSP. Given the
ICP is a tool to give effect to the infrastructure planning in the PSP, the two documents should sit hand in
hand.
DCPs and ICPs must be prepared in accordance with the relevant Guidelines and Ministerial Directions.
The ICP system was first introduced in 201612 and it has been designed to:
Ensure the provision of basic and essential infrastructure needed by new and growing
communities by requiring developers to contribute towards the infrastructure costs and to
provide land for infrastructure construction
Ensure that the planning and provision of infrastructure is equitable, efficient and cost effective.
Provide a consistent and transparent approach to the imposition of infrastructure contributions
Apply a standard levy rate so that a planning authority does not need to calculate and justify
the levy each time it proposes to fund the provision of essential infrastructure through an
infrastructure contribution
Secure the direct provision of land required for infrastructure
Provide certainty for planning authorities, infrastructure providers and the development
industry about the infrastructure contributions payable which allows them to factor this into
their forward planning.13
The Ministerial Direction relies on the PSP as the strategic basis and justification for acquiring land and
collecting infrastructure charges under the ICP system. Examples of the relationship between the PSP
and the ICP include the following:
Various infrastructure items can only be funded under a standard ICP levy where they are
specified in the PSP (including items such as signalised pedestrian crossings, cycling facilities,
minor culverts, turn lanes)
When deciding whether to impose a supplementary levy, the planning authority must consider
(amongst other matters) whether the relevant works, services or facilities are identified in the
PSP.
It is commonly the case that the PSP and DCP/ICP are prepared and approved concurrently. This enables
decisions to be made on the extent and location of infrastructure identify in the PSP with a full

12
13

There have been numerous changes to the ICP since its introduction
ICP Guidelines, page 8

33
Minta Farm ICP Amendment C269
EXPERT WITNESS STATEMENT –
MARK WOODLAND – AUGUST 2020

understanding of the likely infrastructure costs and implementation arrangements associated with its
delivery.
Whilst it has become more common in recent times for PSPs to be prepared in advance of a DCP or ICP,
this is not an entirely satisfactory approach because it leaves many significant infrastructure and funding
issues unresolved, and does not provide either the developer/landowner or the government with
certainty in relation to infrastructure funding and coordination.
Numerous Panels have commented on the shortcomings of approving PSPs in advance of DCP/ICPs,
including the Panels that considered Minta Farm, Donnybrook and Mt Atkinson PSPs. Ultimately, a
pragmatic approach has been taken by government to approve a number of PSPs in advance of the
DCP/ICP and to use interim infrastructure funding mechanisms (including interim ICP instruments and
section 173 agreements) as a stop gap to enable development to commence whilst ICPs are finalised.
In such instances, it is critically important that the infrastructure needed to support a precinct or a wider
growth area is properly scoped and tested at the PSP stage, even if the ICP mechanism is not on hand to
give effect to it. The PSP process must be sufficiently comprehensive and robust enough to fully test
what infrastructure needs to be allowed for within the precinct and consider how this is to be funded.
This is partly because it is complex and challenging to go back and amend the PSP if a critical
infrastructure assumption needs to be revisited later on. It is also partly because in the case of the ICP
framework, implementing a ‘standard’ ICP is not subject to public exhibition and in the case if ICPs that
contain supplementary levies, the State Government seeks to limit the scope for parties to revisit or reexamine the strategic basis of the infrastructure identified in the PSP (via the PIP) as part of an ICP
amendment.
For example, in the case of Amendment C269, the VPA website notes the following:
“The merits and designs of the infrastructure items have been included in the PSP and have been
subject to a publicly deliberated and resolved process in accordance with the Planning & Environment
Act 1987. Therefore, the current ICP amendment will not further consider the merits nor strategic
need for each infrastructure item as this was resolved through the Precinct Structure Process.”14
In the case of the Minta Farm precinct, whilst there was considerable discussion on infrastructure issues
during the course of the PSP amendment (Amendment C228) a number of important infrastructure
issues ultimately weren’t resolved in that process.
The cost implications of the infrastructure shown within the PSP were not fully known to the parties
because the ICP did not form part of Amendment C228. This issue was further complicated by the
introduction of the Planning and Environment Amendment (Public Land Contributions) Act 2018 and
associated revisions to the Ministerial Directions and Guidelines in the latter stages of the amendment
process. In addition, it appears that the scope of transport works proposed within the ICP do not align
with those identified within the Plan 13 and section 4.1 of the PSP.
Each of the above topics is discussed further overleaf.

14

https://vpa.vic.gov.au/project/minta-farm-icp/
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Cost implications of the infrastructure shown within the PSP.

The cost implications of the infrastructure shown within the PSP were not fully known to the parties at
the time of Amendment C228 because the ICP did not form part of that amendment.
This issue was further complicated by the introduction of the Planning and Environment Amendment
(Public Land Contributions) Act 2018 in the latter stages of the amendment process.
The C288 Panel found that the early delivery of the north-south arterial road over its full length is
essential to the orderly development of the wider growth area, and that the objective should be to
construct the road to at least an interim standard at the same time as the 2022 extension of O’Shea
Road.
Conflicting evidence was presented to the Panel on the cost to construct the road to its interim standard
and whether there would be sufficient ICP funding collected to meet the cost of construction,
particularly as the intersections, which are significant cost items, are to be built to ultimate standards. 15
Because the ICP was not before that Panel, the extent of these costs, and their implications for how the
interim works would be funded was not resolved in that process.
The C288 Panel ultimately found that given the uncertainty about whether there will be sufficient funds
in the ICP by 2022, a voluntary works in kind agreement between Council, Stockland and the Minta
Group should be pursued by Casey to provide greater certainty on the early delivery of this road.
Now that the ICP has been prepared, it is clear that there are some very significant cost issues to be
resolved. The ICP contains a scope of works for Bells Road that appears to be more extensive than
anticipated in the approved PIP (refer section 17.1.4 of this evidence statement), and it appears that
there is still considerable disagreement between the various experts regarding what the design basis of
the ‘interim works’ under the ICP should be.
Further, the ICP makes provision for the collection of $8 million in financing costs associated with the
‘early delivery’ of the first two lanes of Bells Road (plus the intersection upgrades at each end of the
road). The merit of including this type of item in the PSP was not debated as part of Amendment C228
as the financing strategy (including the magnitude of the cost and the basis of the cost calculations) were
not prepared at that time.
Had the ICP been before the Panel in 2018 then the magnitude of all of the costs associated with
delivering Bells Road would have been clearer, as would the potential gap between these costs and what
could reasonably be funded under a standard ICP levy.
Further, the introduction of the Planning and Environment Amendment (Public Land Contributions) Act
2018 (the PLC Act) very late into the amendment process meant that there were limited opportunities to
consider the implications of this Act on how the Minta Farm ICP would need to operate.

15

Amendment C288 Panel Report, page 58
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A key change of the PLC Act is that it requires land for public purposes to be provided as part of an
infrastructure contribution when land is developed, replacing the previous monetary based system.
The changes mean that the Standard levy no longer makes provision for acquiring land and so the levy
amount is correspondingly lower. It also means that the ability to reallocate unspent funds between land
and infrastructure categories no longer exists.
What is becoming clear from the application of the Ministerial Directions across Melbourne’s growth
areas is that this feature combined with the rising cost of transport infrastructure means that most if not
all ICPs will require some form of a supplementary levy in order to fund interim roads and intersections,
and related infrastructure.
Whilst there was a general awareness amongst the parties at the time of C228 Panel hearing that a
supplementary levy may be required to fund the interim Bells Road works, there was no agreement on
the final scope or likely cost of these works, and to my knowledge no information was put to the Panel
to illustrate how the changes to the PLC Act could have the effect of creating a very substantial ICP
supplementary levy.
The changes to the PLC Act (and particularly at that late stage of the PSP amendment) together with
apparent changes to the extent and scope of infrastructure proposed under the draft ICP has given rise
to a situation where the proposed transport infrastructure levies for the Minta Farm PSP area have
dramatically increased (the supplementary levy rate for transport items will result in the total cost of
transport levies being double what they would otherwise be under the standard levy rate) since the time
of the preparation of PSP.
In my opinion, an orderly, strategic, and coordinated planning process would ensure that the
infrastructure included within a PSP could reasonably be funded by the standard ICP levy, with some
provision for supplementary infrastructure where genuinely needed in order to deal with non-standard
items or constrained/unique development contexts.
The scope and magnitude of costs under the proposed supplementary transport levy in the draft Minta
Farm ICP require consideration as to whether this is how supplementary ICP levies are intended to
operate under the Ministerial Directions and ICP guidelines.
The ICP Guidelines state that a supplementary levy is designed to fund:
infrastructure that is ‘non-standard’ or that is too difficult to standardise, and;
infrastructure on land that has topographical, geographical, environmental or other physical
constraints that require items to be constructed to unusual standards or that involve costs
clearly over and above those capable of being funded from a standard levy.
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The Guidelines note that a supplementary levy is not designed to cover variations in construction costs
arising from different construction standards or delivery models. 16
Had the ICP and PSP considered alongside each other in the context of the PLC Act, then the opportunity
would have existed to debate and resolve matters such as:
whether or not (and to what extent) a supplementary levy can be used to fund
interim/standard works, and
what (if any) other transport project identified under the PIP could reasonably qualify as items
that could be expected to be funded under a supplementary levy and whether external
apportionment of the funding of such items was warranted.
However because this was not what occurred, the situation has arisen where the above matters now
need to be addressed via the current amendment.
Scope of road and intersection works in the PSP versus the ICP.

The approved PSP provides for the delivery of the following elements of the north-south arterial road via
the ICP:
Road Projects (RD01, RD02, RD03, RD04):
Provision of land for a 6 lane arterial road reserve (ultimate treatment)
Construction of 2 lane carriageway (interim treatment)
Intersection Projects:
O’Shea road intersection (IN01) – provision of land (ultimate treatment) and construction of primaryprimary T-intersection (ultimate treatment)
Arterial-Connector intersections (IN02, IN03, IN04) - provision of land (ultimate treatment) and
construction of arterial-connector signalised 4-way intersection (interim treatment)
Grices Road intersection (IN05) - provision of land (ultimate treatment) and construction of
signalised intersection (interim) including truncation of Soldiers road and addition of new north
bound leg (interim treatment)
Early-Delivery Works:
Financing costs associated with the early delivery of the north-south arterial road (interim) (EDW01)
Bridge & Culvert projects:
Construction of culvert crossing over constructed waterway (CU01)

16

ICP Guidelines, page 19
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The draft ICP provides for the delivery of the following elements of the north-south arterial road via
infrastructure contributions:
Standard levy items:
Road projects:
North-south arterial road:
Construction of 1 through lane in each direction (interim treatment) (RD01-04)
Construction of ‘1 additional southbound through lanes’ to support intersections (interim treatment)
(RD01, RD02, RD04)
Intersection Projects:
O’Shea road intersection (IN01) – Construction of primary-primary T-intersection (interim treatment)
Arterial-Connector intersections (IN03) - Construction of arterial-connector signalised 4-way
intersection (interim treatment) – partially funded under standard levy17
Grices Road intersection (IN05) - provision of land (ultimate treatment) and construction of
signalised intersection (interim) including truncation of Soldiers road and addition of new north
bound leg (interim treatment)
Supplementary levy items:
Intersection Projects:
Arterial-Connector intersections (IN02, IN04) - Construction of arterial-connector signalised 4-way
intersection (interim treatment)
Arterial-Connector intersections (IN03) - Construction of arterial-connector signalised 4-way
intersection (interim treatment) – partially funded under supplementary levy18
Bridge & Culvert projects:
Construction of culvert crossing over constructed waterway (CU01)
Early-Delivery Works:
Financing costs associated with the early delivery of the north-south arterial road (interim) (EDW01)
The road projects under the PSP (RD01, RD02, RD03, RD04) have been re-cast and expanded in the ICP
as RD01-04 plus RD01, RD02, RD03 and RD0419.

17

Incorporating RD-03 as shown in the PIP
ibid
19 Noting that RD03 has been incorporated in the ICP under IN03)
18
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I understand from the evidence statement of Mr Hunt that the north-south arterial road and associated
intersections in the exhibited version of the ICP were based on an 80km hour design speed which has
resulted in longer intersection tapers which overlap between each intersection. This design results in
the creation of a continuous 4 lane arterial road link between O’Shea and Grices Road.
I also understand from the evidence statement of Mr Hunt that the east-west connector road elements
of the intersections IN02-IN04 have been designed and costed as ‘ultimate’ intersections.
The practical effect of the above modifications to the designs shown in the exhibited ICP are that it
provides for the full funding of a 4 lane arterial road between O’Shea Road and Grices Road, together
with the full funding of ‘ultimate’ intersections at IN02, IN03 and IN04.
The scope of the works in the draft ICP therefore appears to be more extensive than the construction of
a 2 lane carriageway (interim treatment) and arterial-connector signalised 4-way intersection (interim
treatment) at IN02, IN03 and IN04 as described in Table 8 of the approved PSP.
In my opinion, an orderly, strategic, and coordinated planning process requires that the infrastructure
included within the Minta Farm ICP to remain consistent with the infrastructure provision set out in the
Minta Farm PSP (as described in Plan 13 and Table 8 of the PSP).
I consider that it would be a failure of the orderly planning of an area if the implementation tool (the
ICP) departs from the strategic document (the PSP), especially if the departures have the effect of
significantly altering the scope or cost of the infrastructure that is required to be delivered.
I do not consider that it is reasonable to allow the scope of infrastructure design to evolve via the
infrastructure costing process to such an extent that the infrastructure that is to be funded by the ICP is
modified from the well accepted ‘two carriageway and interim intersection’ model to a four carriageway
and ultimate intersection scenario.
If the view of the transport experts is that the more extensive road infrastructure is needed to support
growth in the wider corridor, then the additional components of this infrastructure (ie above the ‘two
carriageway and interim intersection’ arrangements which can be funded under the ICP) should be
funded via external sources20.
I understand that the scope of these works has been refined as an outcome of the traffic engineering
conclave (based on the adoption of a 60kmh design speed) and that this has had the effect of reducing
the length of the intersection tapers and in turn this has reduced the extent of ‘2 lane’ works along the
length of Bells Road under the revised ICP works scope. I further understand that there is still
disagreement amongst the experts in relation to the design of these intersection and whether or not
they fall within the scope of an interim intersection, particularly in relation to the connector legs of
these intersections
In summary, whilst I acknowledge that the ICP system is in its infancy and the ideal scenario of PSP and
ICPs being adopted concurrently may not always be achievable, in my view the approach to facilitating
20

I understand that following the traffic engineering conclave alternative design plans were produced by Cardno which
were based on a 60kph design speed, and that this in turn reduced the required taper lengths on approaches and
departures to each intersection such that (except between IN01 and IN02) overlapping of tapers is avoided .
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the delivery of infrastructure for the Minta Farm precinct has impinged on the principles of orderly,
strategic and coordinated planning as set out in the Act and Planning Policy Framework.
It is my opinion this can be rectified if a number of important infrastructure planning and coordination
issues that were left unresolved by Amendment C228, (together with the question of whether any
proposed changes to the scope of transport works envisaged under the draft ICP are appropriate or not)
are addressed by Amendment C269.

What has been the impact of the sequencing on PSPs and ICPs in the
surrounding precincts on the planning and delivery of infrastructure for
the Minta Farm ICP area.
A number of PSPs have been approved for those parts of the South-east growth area that are located to
the south of the Minta Farm precinct. These include:
•
•
•
•
•

Clyde North (2011)
Thompsons Road (2014)
Clyde Creek (2014)
Casey Fields South (2014)
Cardinia Creek South (2018)

A mixture of development contributions and infrastructure contributions plans have been prepared in
relation to these areas. The following is a summary of the levies within each relevant plan:
PSP Area

ICP/DCP

Clyde North (479ha)

DCP (including land)

Thompsons Road (695ha)
Clyde Creek (1154ha)
Casey Fields South (110ha)

DCP (including land)

Cardinia Creek South (1100ha)

ICP (including land)

Minta Farm (284ha) PROPOSED

ICP (excluding land)

Contribution Rate
(residential)
Development:
$253,849.96 per ha
Community:
$1150 per dwelling
Development:
$249,051 per ha
Community:
$1150 per dwelling
Standard levy:
$200,689 per ha
Supplementary Levy:
nil
Standard levy:
$213,862 per ha
Supplementary Levy:
$105,267.21 per ha

Contribution rate for
transport infrastructure
$106,169 per ha (including
land)

$148,062 per ha (including
land)

$114,062 per ha (including
land)

$229,611 per ha (excluding
land)

A more detailed summary of the north-south arterial road land and infrastructure items provided for in
the above PSPs and DCP/ICPs is contained in Appendix 2 to this report.
The only remaining PSP in the South-east growth area located south of the Minta Farm precinct is the
Clyde South PSP. Work has not been scheduled to commence in relation to this PSP.
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The precincts south of Minta Farm were all prepared in the context of the South-East Corridor Plan 2012
(‘the Corridor Plan’).21 The urban structure and transport network shown on the Corridor Plan was
informed by regional transport modelling (VITM). It is my understanding that this modelling, (and the
transport modelling that followed it and informed the PSPs referred to above) indicated that there may
be a need to construct a 4 lane road link between O’Shea Road and Grices Road, and then 2 lanes
further south of this point in order to service traffic demands across the corridor22.
Collectively, the abovementioned PSPs cover an area of circa 3,500ha. The DCP/ICPs that apply to each
precinct require that development contributions be collected for funding the ultimate land reserve and
the first two road carriageways, as well as the construction of interim intersections.
None of the abovementioned DCP/ICPs make provision for the collection of funds to contribute towards
the construction of additional carriageways or ultimate intersections within their respective PSP
Boundary.
None of the abovementioned DCP/ICPs require funds to be collected to contribute towards the funding
of the 4 lane road link identified as being needed within Minta Farm PSP at the time that the relevant
PSPs were being prepared.
The per hectare contribution rate applied to each of the above PSPs is between 45-65% of the total
contribution rate proposed in the Minta Farm ICP.
It is important to note that because the contribution rates in the existing DCP/ICPs includes
contributions towards the cost of acquiring land, the actual percentage difference in the rate per
hectare in these plans compared to that proposed in the Minta Farm ICP is actually much lower than
this.
The evidence of Mr Hunt and others demonstrates that even with no development within the Minta
Farm PSP area, development to the south of the precinct would generate demand for circa 15,000
vehicles per day today. However, the development contributions arrangements in place for precincts to
the south of the Minta Farm have not collected funds to contribute towards the delivery of the
infrastructure needed to cater for this demand.
In summary, the impact of the approval of the above mentioned PSPs and DCP/ICPs has been that the
opportunity to collect funds towards the delivery of road network capacity at the ‘top of the catchment’
(ie within the Minta Farm ICP area) to meet the known future demands generated by this development
has been foregone.
This has created a shortfall of funds to deliver much-needed transport infrastructure, which the Minta
Farm ICP appears to be seeking to recover in the form of a development levy over land within the
precinct.

21
22

Except for the Clyde North PSP which was prepared prior to the UGB being moved south of Thompsons Road.
Traffic Report prepared for Thompsons Road/Clyde Creek PSPs (Aecom, 2014)
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To what extent does the proposed design and costing of the north-south
arterial road in the ICP meet the tests of ‘equity’ and ‘need and nexus’ to
the Minta Farm ICP plan area as set out at page 9 of the Infrastructure
Contributions Guidelines.
I have reviewed the principles of the ICP system as outlined in the ICP Guidelines (Nov 2019) and
specifically the principles of Need and Nexus and Equity and I have considered whether the design and
costing of the north-south arterial road in the exhibited Minta Farm ICP meet these tests.
In particular, I have considered the extent to which this transport infrastructure ought to be funded from
an ICP for the Minta Farm PSP area, having regard to these principles.
My view in relation to each is set out below.
Need and Nexus.

The ICP Guidelines note that the need for the infrastructure to be funded through the ICP must be
related to the proposed development of land in the ICP plan area.
The ICP Guidelines note that the need for infrastructure should be considered in the context of the
wider planning framework. That context may include existing and proposed development that may also
use that infrastructure23.
I understand that there is consensus amongst the traffic experts agreed that a north-south arterial road
through the Minta Farm PSP is an important link that would benefit both the region and the Precinct,
and that it is important to deliver the road as soon as possible.
The key question is the extent to which the infrastructure that is to be funded through the ICP is related
to the proposed development of land in the ICP plan area. In other words, is the infrastructure to be
funded via the ICP needed primarily to support development within the precinct.
It is my opinion that the Minta Farm ICP should only require levies to be paid for the funding of
infrastructure that is related to the proposed development of land in the ICP plan area itself. I rely on
the principles contained in the ICP Guidelines as the basis for this opinion.
I have considered the expert evidence of Steve Hunt where he has undertaken an assessment of the
various traffic modelling that has been prepared in relation to the Minta Farm PSP over the past few
years.
Mr Hunt observes that by the year 2046 Bells Road (immediately south of O’Shea Road) has been
modelled to ultimately carry at least 42,500vpd, and that traffic attributable to development within the
Minta Farm PSP can be expected to attract approximately 21,000 vehicle movements per day24.

23
24

ICP Guidelines, page 9
Steve Hunt evidence dated 2 April 2020, page 20
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Mr Hunt also observes that if interim Bells Road (2 lanes) were to be constructed prior to any
development occurring in the Minta Farm precinct, it would likely attract between 10,000-15,000 vpd of
existing regional traffic.25
The existing demand for the construction of 2 lanes of Bells Road and the regional role of Bells Road are
important considerations in establishing the need and nexus for the scope of the north-south road in the
ICP.
I am not qualified to provide an opinion on the likely present-day or future traffic generation rates that
would be experienced on Bells Road if it existed today. I rely on the evidence of Mr Hunt in this regard.
Based on Mr Hunt’s evidence, it is clear that there is an existing demand for additional road capacity
associated with existing development beyond the boundary of the Minta Farm PSP.
It seems clear from the evidence of Mr Hunt and others that Bells Road needs to be constructed now in
part to meet existing traffic demand from the development precincts to the south. For example, it is
possible that the substantial upgrade of the existing intersection at IN05 is needed in order to increase
the road network capacity for the benefit of development south of Minta Farm more than it is to provide
access to the south for the residents and workers of Minta Farm. However, I defer to the traffic
engineering experts on this point.
Mr Hunt’s evidence is that in the longer term, development within the Minta Farm Precinct will only
generate circa 50% of the total forecast traffic demand along Bells Road.
The ICP guidelines acknowledge that existing and proposed development may rely upon transport
infrastructure within a given PSP area but they make it clear that the infrastructure to be funded
through the ICP must only be related to the proposed development of land in the ICP plan area, and not
to demands generated by development beyond the precinct itself.
Given the above, it is my opinion that the component of the Bells Road transport infrastructure to be
funded under the Minta Farm ICP should be limited to infrastructure that is needed to support the
ultimate development within the precinct itself, and that the funding of the balance of the Bells Road
Transport infrastructure should be funded from external sources.
The evidence of Mr Hunt would suggest that the full development of Minta Farm precinct will generate
demand for around half of the ‘ultimate’ transport infrastructure required along Bells Road and in my
opinion it would therefore be reasonable for the ICP to only fund transport related infrastructure
contributions towards the funding this proportion of the costs associated with Bells Road.
I acknowledge that is necessary to determine what specific interim transport works are needed in order
to support the traffic demands generated by development from within the Minta Farm precinct.
However, this is a traffic engineering matter that falls outside of my expertise.

25

ibid
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Equity.

The ICP Guidelines identify equity as a guiding principle and they note that that development which
contributes to the need for new infrastructure should pay a fair and reasonable contribution towards its
provision.
The Guidelines note that developers, local government, state agencies and other stakeholders all share
the responsibility for funding infrastructure and that infrastructure contributions will not necessarily
fund the full cost of infrastructure to be provided through an ICP.26
These are long held principles of the development contributions system in Victoria and they have been
carried through to ICPs today.
For example, in the case of the Donnybrook ICP Panel Hearing, the Panel observed that:
‘development/infrastructure contributions are just that – a contribution to the funding of essential
infrastructure in new communities. Local government (and other agencies) are also expected to
contribute to the cost of providing new infrastructure.’ 27.
The ICP Guidelines identify that the first step in preparing an ICP is to determine the strategic
justification and infrastructure need, whereby the planning authority needs to be able to demonstrate
that (inter-alia) ‘the cost of the infrastructure is fairly and equally distributed’28.
The proposed Minta Farm ICP requires development contributions to be made towards the construction
of a 4 lane arterial road as well as intersections which have been designed to function beyond what is
required at an interim standard.
All of the road and intersection projects proposed within the Minta Farm ICP are apportioned 100% to
the Minta Farm Precinct despite a number of these projects fulfilling both a local and a regional role as
evidenced by the traffic modelling set out in Mr Hunt’s evidence.
There has not been any dispute either in the C228 Panel Hearing for the PSP or in recent traffic
conclaves related to the Minta Farm ICP that Bells Road is a very important link and its early delivery is
critical in alleviating existing traffic issues in the wider Berwick/Clyde growth area.
However, requiring the Minta Farm Precinct to solely fund the land and construction of Bells Road to
effectively an arterial standard is not an equitable outcome having regard to its regional role at the top
of the urban catchment extending south from the Princes Highway to the edge of the UGB along Manks
Road.
I understand that the scope of the proposed Bells Road works under the ICP has been refined further as
an outcome of the traffic engineering conclave, and that reduction of the road design speed to 60km/h

26

ICP Guidelines, Page 9.
Mitchell & Whittlesea PSA GC102 Panel report, excutive summary.
28 ICP Guidelines, page 38
27
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has resulted in in shorter intersection tapers which in turn has had the effect of reducing the extent of
‘two lane’ road works. As I have previously noted I further understand that there is still disagreement
amongst the experts in relation to whether or not the design of these intersections fall within the scope
of an interim intersection as envisaged under the PSP.
I have not been provided with an updated version of the ICP documents to reflect any of the proposed
changes to the scope of works or costs arising from the outcomes of the traffic engineering conclave.
Further equity issues arises from the way in which the Minta Farm ICP seeks to fund infrastructure when
compared with other ICPs and DCPs in the same growth area.
Section 17.2 of my evidence statement identifies that the DCP/ICPs south of the Minta Farm ICP do not
require the funding of works, being the two carriageways and interim intersections, nor do they include
contributions towards the delivery of transport infrastructure beyond their boundaries.
However, development within all of these precincts will benefit from the additional road network
capacity created via the construction of a 4 lane arterial road link through Minta Farm to O’Shea Road
and Princes Highway.
The mechanism exists within DCPs and ICPs for infrastructure projects to have their costs either fully or
partially externally apportioned. This mechanism is used in relation to the shared pedestrian bridge over
Cardinia Creek (BR01) within the Minta Farm ICP.
Whilst external apportionment is more commonly utilised for arterial roads and intersections where part
of the land/ construction sits outside of a Precinct or straddles two Precincts, this does not mean that
apportionment cannot occur differently if the need for the infrastructure is also generated by
development outside of the plan area.
The ICP Guidelines state that if an infrastructure item is being funded by a supplementary levy then it
must be fully costed and the costs must be fairly apportioned.
The Guidelines also provide for external apportionment to be set out in the PSP or set out in the ICP.
The apportionment of costs for transport projects is an established measure in the preparation of ICPs
and DCPs to ensure test of equity is met in the funding of infrastructure.29
I consider that there is justification to externally apportion part of the cost of Bells Road to address the
funding of infrastructure beyond the interim standard of two lanes and interim intersections. This would
result in a more equitable outcome having regard to the principles of the ICP system.
Introducing external apportionment to the construction of Bells Road (beyond the construction of 2
lanes and interim intersections) would treat the Minta Farm Precinct in the same manner as the other
PSPs in the Clyde Corridor which are each responsible for funding the construction of Bell Road to an
interim (2 lane) standard.

29

For example, the Clyde DCP (which covers Thompsons Road and Clyde Creek PSPs), includes at least 3 transport projects
(intersections and roads) which provides for external apportionment to other future DCPs or to an existing DCP area.
Other DCPs across Melbourne’s growth areas also use this mechanism.
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Do the matters arising from your opinions above impact on the principles
of certainty set out at page 8-9 of the ICP Guidelines, or the
considerations in the strategic assessment guidelines and if so, how?
The Strategic Assessment Guidelines require consideration of (inter-alia) whether the amendment
implements the objectives of planning in Victoria, and the Planning Policy Framework.
The ICP Guidelines note the need to provide certainty for planning authorities, infrastructure providers
and the development industry about the infrastructure contributions payable which allows them to
factor this into their forward planning.30
I address each of the above in turn below.
The principle of certainty under the ICP Guidelines.
One of the key principles of the ICP System is to provide certainty to all parties about the infrastructure
contributions payable to allow them to factor this into their forward planning. A key feature of the ICP
System is the concept of a standard levy which was intended to provide developers and government
with certainty about the anticipated cost of funding infrastructure.
The ICP system makes provision for a supplementary levy to deal with particular situations where the
necessary infrastructure was ‘non-standard’, or where the land has specific constraints that make
funding infrastructure more expensive.
In all other cases where the ICP system has been applied across Melbourne’s growth areas, the
application of the supplementary levy has resulted in modest increases to the overall cost per hectare of
funding infrastructure31.
However in the case of Minta Farm, the proposed ICP will increase the cost per hectare of delivering
transport infrastructure from $124,344/ha under the Standard Levy to $229,611/ha for residential land.
This is excluding the value of public purpose land because this was taken out of the ICP figures as a result
of the introduction of the PLC Act in 2018.
In the context of the ICP’s promise of ‘cost certainty’ via the standard levy, and other precincts within
the Clyde area paying in the order of $100-150,000/ha (including the value of land) towards transport
infrastructure, it is evident that the development of the infrastructure funding regime for the Minta
Farm precinct has failed to deliver certainty to the parties about the infrastructure contributions payable
in this instance. As a consequence, all parties have been exposed to ‘cost uncertainty’ over the period
between the approval of the PSP and now.
The Minta ICP is seeking to place the burden of the majority of these previously-unquantified
infrastructure costs onto the development within the precinct. In my opinion this is not a reasonable
approach to take, for the reasons outlined elsewhere in my evidence statement.

30

ICP Guidelines, page 8
The only exception is in Sunbury where the Growth Corridor Plan identified the need to construct large bridges across
the Jacksons Creek valley, which are not items that can be funded under the standard ICP levy. These items clearly satisfy
Ministerial Direction criteria relating to unique topographical conditions.
31
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The Strategic Assessment Guidelines.
The relevant objectives of planning in Victoria that are set out in the Planning and Environment Act are:
•
•

To provide for the fair, orderly, economic and sustainable use and development of land
(Objective 1(a)), and;
To protect public utilities and other assets and enable the orderly provision and co‑ordination of
public utilities and other facilities for the benefit of the community (Objective 1(e)).

There are a range of State planning policies which support the fulfilment of these overarching objectives.
For instance, the PPF contains policies which seek to manage the sequence of development in areas of
growth so that services are available from early in the life of new communities (11.02-3S) and deliver
timely and adequate provision of local and regional infrastructure in line with land release (11.03-2S,
19.031S).
The PPF also contains policies which require consideration of the cost of providing infrastructure (11.021S) and ensuring the cost-effective delivery of development infrastructure (11.02-2S, 11.02-3S).
A balance therefore needs to be struck between delivering infrastructure early in the life of new
communities and ensuring that such infrastructure is sufficiently cost-effective that development can
proceed in a timely manner and thereby provide DCP/ICP funds to contribute towards the funding and
delivery of the infrastructure.
If the cost to development in providing infrastructure is too high then this will either cut across other
policy objectives on affordability, or it will prevent the timely and orderly development of a precinct.
If on the other hand development does not make reasonable contributions towards the provision of the
infrastructure that is needed to support it, then government (and ultimately the wider community) is left
to shoulder too much of the burden of delivering this infrastructure.
The PPF calls for the use of PSPs and DCPs/ICPs as tools to facilitate fair, orderly and economic
development, and co‑ordinate the delivery of infrastructure.
The PPF requires new development to make a financial contribution towards the provision of
infrastructure such as community facilities, public transport and roads. State policy does not call upon
new development to fully fund the provision of infrastructure within a given precinct, or to fund the
provision of infrastructure that is required to meet the needs of the wider community beyond the
boundaries of the precinct.
In my opinion the proper application of the objectives of the Act and the relevant State Planning Polices
in the case of the Minta Farm ICP is to require development within the precinct to only contribute
towards the cost of the providing the infrastructure that it relies on in order to function effectively.
This can be achieved by requiring land within the PSP to contribute towards the cost of the delivery of
two traffic lanes and interim intersections, consistent with the approach taken across the other PSPs
within the growth area and also consistent with the long-standing development contributions principles
that are reflected in the ICP Guidelines.
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To what extent is the lot cap in clause 2.4 of the UGZ appropriate, given
the delays in finalising Amendment C269 and the design, costing and
therefore construction of the north-south arterial road to which the lot
cap relates? Should the lot cap be removed or varied to reflect the likely
method , timing and delivery of the north-south arterial having regard to
those delays and associated practical consequences for Stockland’s
ability to construct the road.
A lot cap was proposed in the exhibited Minta Farm PSP which stated the following:
‘The north-south arterial road as funded by the Minta Farm ICP must be delivered prior to the
subdivision of the 1,001st aggregate residential lot unless otherwise agreed in writing by the relevant
road management authority.’
I understand that the original purpose of including a lot cap in to PSP was to facilitate the delivery of the
north-south arterial road. It was variously described as an ‘incentive’ and a ‘stick’ in the Panel report.
The Panel supported a ‘soft cap’ whereby the PSP Requirement provided flexibility for permits to be
granted in excess of the cap with the agreement of the road management authority.
However, as well as including the ‘soft cap’ Requirement in the gazetted PSP (at R94) and Amendment
C228 also included the following provision in Schedule 14 to the Urban Growth Zone (UGZ14):
Construction of the north-south arterial road
A planning permit must not be issued for any subdivision that results in a combined total of more than
1,000 residential lots in the incorporated Minta Farm Precinct Structure Plan area, until:
•
•

Interim construction of the north-south arterial road is completed between the Beaconsfield
interchange (north) and Grices Road (south); and
All land required for ultimate carriageway of the north-south arterial road within the precinct
is vested in the relevant public authority.

Unless an agreement to implement these matters is entered into under Section 173 of the Act with the
responsible authority.
The Panel was considering these matters in mid-2018, and that time there was an expectation that the
ICP would be approved very soon after the PSP was approved.
The PSP was approved in January 2019 and an interim ICP was approved in July 2019. The timing of
approval of the final ICP (via Amendment C269) remains uncertain but it might not potentially be
resolved before the end of 2020.
In that event, it will have been circa 2 years between the gazettal of the PSP and the finalisation of the
ICP (and therefore the settling of the question of what the ‘interim construction of the north-south
arterial road’ requires). Once that occurs, it will still be necessary to obtain approvals for the road
design and then undertake the road construction works.
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Control over the timing of resolution of the final ICP has largely rested with government, albeit that the
process of preparing and approving the PSP has necessarily required the involvement of the affected
landowners.
Given the delay in the approval of the ICP (which would set the scope, alignment, costs etc), I see a need
for more flexibility in how the lot cap is applied, and believe it would be reasonable to revisit the lot cap
requirement and confirm whether the 1000 lots can be exceeded based on an assessment of traffic
conditions at that time.
I also consider that it would be counter-productive to simply mandate the cessation of development
within the precinct once 1000 lots are established, as this would also reduce the ICP cashflows that are
needed to support the delivery of the road infrastructure.
I consider that lot caps are an appropriate planning tool in circumstances where they are a ‘soft cap’
where it is necessary to ensure that the road network can continue to operate safely and efficiently
under particular development conditions.
In case of the Minta Farm PSP, the Panel acknowledged that there needed to be some degree of nexus
between the total number of lots permitted and the generation of funds under the ICP to finance the
construction of the road.32
The Panel had difficulty in accepting that 1000 lots was a ‘magic figure’ beyond which the traffic
generated by development of Minta Farm would have an unacceptable impact on Soldiers road until
such time as the north-south arterial road was constructed.33
I agree with the C228 Panel that there needs to be a reasonable nexus between the lot cap and the
operating conditions of the road network for firm adherence to such a cap to be justified.
In my view the planning mechanisms ought to provide for discretion for the cap to be exceeded where it
can be demonstrated that reasonable progress is being made towards the delivery of the north-south
arterial road and where it can also be demonstrated that the creation of additional lots in the precinct
can occur within acceptable road safety and capacity limits.
I consider that Requirement R94 provides sufficient discretion to manage this issue and in my view it
ought not be necessary to rely upon the use of Section 173 Agreements to enable more than 1000 lots
to be created within the Precinct (as is the case under the current UGZ14 provisions).
In my opinion the particular provision contained within the UGZ schedule relating to the construction of
the north-south road is unnecessary and should be deleted.

32
33

C228 Panel Report, page 71
ibid
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Could any amendments be made to the Victoria Planning provisions that
would address any issues that arising from the matters described above
or otherwise arising from the Amendment in its current form ?
There are a number of clauses within the PPF that address the fair, orderly and economic use and
development of land, and the coordination of infrastructure delivery in Melbourne’s growth areas.
These are summarised in section 8 of my statement of evidence.
The foundational principles relating to how infrastructure contributions should be dealt with in the
Victorian Planning System (need, nexus, equity and accountability) have been tried and tested over
many decades and are now well established.
The Standing Development Contributions Advisory Committee reconfirmed these principles in their 2012
report and they recommended an expanded set of principles to include concepts such as
apportionment, simplicity and flexibility.
The current ICP guidelines also adopt the principles of need, nexus, equity and accountability, as well as
principles around infrastructure being ‘basic and essential’, the timely and orderly provision of
infrastructure, and certainty.
It is surprising that these now well-established principles are not clearly set out in the various
infrastructure policies contained within the PPF.
In my view the PPF would provide clearer and stronger policies to guide when and how infrastructure
contributions should operate if these principles were set out within it.
I consider that the following policies could benefit from making reference to these principles:
Clause 11.02-1S (Supply of urban land):
“Planning should consider…the cost of providing infrastructure having regard to the following
infrastructure funding principles [xxx]”
Clause 11.02-3S (Sequencing of Development):
“Require new development to make a financial contribution to the provision of infrastructure such as
community facilities, public transport and roads, in accordance with the following infrastructure
funding principles [xxx]”.
Clause 19.03-1S (Development & Infrastructure Contributions Plans):
Prepare development contributions plans and infrastructure contributions plans, under the Planning
and Environment Act 1987, to manage contributions towards infrastructure. Such plans should be
prepared in accordance with the following infrastructure funding principles [xxx]”.
Clause 19.03-2S (Infrastructure Design and Provision):
The objective is to provide timely, efficient and cost-effective development infrastructure that meets
the needs of the community.
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An additional strategy could be in this clause which included which requires that new development to
make a financial contribution to the provision of infrastructure such as community facilities, public
transport and roads, in accordance with the following infrastructure funding principles [xxx
It may not be necessary to amend all of the above policies, but I consider that the infrastructure
contributions principles should be set out in clause 11.02-3S and 19.03 as a minimum.
One of the key issues that arises in relation to the planning and coordination of infrastructure delivery in
growth areas is the timing of when precinct plan and infrastructure contributions plans are prepared.
Planning panels have repeatedly observed that Precinct Plans and DCPs/ICPs should ideally be prepared
together so that a detailed knowledge of the design and cost of infrastructure can inform key decision
about the proposed urban structure set by the precinct plan.
There have been many instances where the precinct plan has been prepared in advance of the DCP/ICP
and in many such instances issues have arisen on questions of nexus, equity and certainty as a result.
In my view the PPF should include a policy direction that requires (at the very least) that in preparing
precinct plans, the planning authority must consider the scope, cost and method of delivery of any
infrastructure required to service urban development within the relevant precinct.
Clause 11.02-2S deals with structure plans and the following strategy could be modified to address this
issue:
Facilitate the preparation of structure plans that (inter-alia) facilitate the logical and efficient
provision of infrastructure. Such plans must take account of the scope, cost and method of delivery of
any infrastructure required to service urban development within the relevant precinct.
Clause 45.11 (Infrastructure Contributions Overlay) is one of the mechanisms within the Victoria
Planning Provisions that enables the relevant infrastructure contributions policies to be given effect.
One of the purposes of the Infrastructure Contributions Overlay (ICPO) is to implement the Planning
Policy Framework. As I have noted above, I consider that infrastructure contributions principles should
be written in to state planning policy so as to provide guidance on how the overlay should be applied. In
the event that this does not occur, then the IPO and DPO templates could potentially be amended to
incorporate these principles (although I note that this is more usual for the overlay templates to
reference objectives from elsewhere in the scheme or enable precinct-specific objectives to be written
into schedules, rather than contain policy itself).
Clause 45.11-2 states that a permit must not be granted until an infrastructure contributions plan has
been incorporated into the scheme. If PSPs continue to be approved in advance of ICPs then I anticipate
that situations will continue to arise where landowners will seek to develop their land in advance of the
ICP being finalised.
A number of such situations have arisen across Melbourne, and it has then been necessary for either an
interim ICO Schedule to be applied to the land or (in the case of Fishermans Bend) site specific approvals
to be granted for development to occur in advance of the ICPO being prepared.
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One way of addressing this situation would be to only apply an ICO/DCO to land when the ICP/DCP has
been prepared (and ideally do this concurrent with the preparation of the relevant precinct plan).
If government wished to maintain the flexibility for precinct plans to introduced into planning schemes
ahead of ICPs, then another alternative would be to amend Clause 45.11-2 to provide a degree of
flexibility for the responsible authority to enter into Section 173 agreements with landowners in relation
to infrastructure contributions obligations in advance of an ICP or DCP being incorporated into the
relevant planning scheme.
I acknowledge that issues will arise in relation to the parties reaching agreement over what the relevant
Section 173 agreement should provide for, and there will be a need for any such agreements to include
‘adjustment’ mechanisms so that landowners within a given precinct are dealt with equitably. However,
this approach would provide the responsible authority with the discretion to allow permits to be granted
ahead of an ICP or DCP being incorporated in situations with an ICO or DCPO applies to land.

Statement prepared by:
Mark Woodland
August 2020
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Appendix 1 Mark Woodland CV
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Appendix 2 – North-South Arterial Road land and infrastructure
funding arrangements from Clyde PSPs and DCP/ICPs.
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