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Preamble 

The Council of the City of Casey comprises three Administrators appointed by the Minister for Local 
Government in adherence with the Local Government Act 2020.  

Administrators are appointed in place of elected Councillors to October 2024. All references to 
Councillors in this document equally refers to the Administrators. All references to Mayor in this 
document refers to the Chair Administrator. 

 

1. Introduction  

This Code of Conduct sets the standards of conduct, behaviour and commitments of Councillors 
at the City of Casey. 

Statement – Casey Councillors  

Councillors are leaders elected to Council to provide vision, strategic direction and to make policy 
decisions for the benefit of the whole community. In doing so, Councillors will: 

• Strive at all times to achieve continuous improvement in performance and outcomes for 
the City of Casey 

• Encourage a positive culture focused on results and high-quality customer service 

• Adopt straight forward and effective customer focused approaches to governance, to 
minimise inefficient processes and red tape. 

Our Community Vision 

The City of Casey’s vision is ‘Creating Australia’s Most Liveable City’. 

In 2016, City of Casey conducted its biggest ever community engagement project, Casey Next, to 
gain a deeper insight into what the community needs and expects from Council. The Council Plan 
2017-21 sets out the organisations goals, objectives and strategies to achieve and contribute to 
realising Council’s long-term vision. Each year we ask our community what matters to them most 
to deliver on the priorities and ensure that Casey families can live, work and play in a place that 
they are proud of.  

Statement of Acknowledgement 

The City of Casey proudly acknowledges the traditional owners, Casey’s Aboriginal communities 
and their rich culture and pays respect to their Elders past, present and future. We acknowledge 
Aboriginal people as Australia’s first peoples and as the traditional owners and custodians of the 
land on which we work and live. 

Statement of Diversity  

The City of Casey is home to remarkable diversity with many cultures, languages, faiths and 
communities of worship, ages, LGBTIQ+ identities, and landscapes together forming our rich and 
dynamic community story. From our first Australians to our most recent arrivals and every wave 
between, the City of Casey welcomes and represents all community members and their 
respective ambitions to live healthy, rewarding, and happy lives. We recognise this diversity as 
our strength and we aim to share, nurture, and celebrate it. 

An Inclusive Organisation 

Casey City Council is an inclusive organisation committed to fairness and equality for all 
community members. Council recognises and works to address the historical and systemic 
barriers experienced by certain populations including women and girls, new arrivals and those 
with limited cultural and language proficiency, LGBTIQ+ communities, those living with a disability 
and those experiencing economic and social disadvantage. 

 

2. Purpose and Intent 

The purpose of local government is to provide a system under which Councils perform the 
functions and exercise the powers conferred by or under the Local Government Act 2020 and any 
other Act for the peace, order and good governance of their municipal districts. Good governance 
relies on good working relations between councillors. 

This code: 

• specifies the agreed standards of conduct and behaviour required by Councillors for the 
ethical and professional performance of duties under Section 139 of the Local Government 
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Act 2020 (the Act) 

• demonstrates Councillor commitment to working together in the best interest of the people 
within Casey, and to perform their responsibilities to their best of their skill and judgement 

• mandates councillor conduct designed to build public confidence in the integrity of local 
government. 

 

3. Scope 

This Code applies to all Administrators appointed to the City of Casey. 

Councillors will adhere to all relevant laws, regulations and policies, and in particular, this Code 
should be read in conjunction with the relevant legislation and council documents referenced in 
this document. 

 

4. Definitions 

 

Administrators means the individuals appointed to City of Casey by the Minister 
for Local Government. In this document, Councillor / Councillors 
also refers to Administrators. 

Council means Casey City Council, being a body corporate constituted as 
a municipal Council under the Local Government Act 2020. 

Councillors means the individuals holding the office of a member of Casey City Council. 
In this document, Administrator also refers to Councillor/Councillors.  

Council officer means the Chief Executive Officer and staff of Council appointed 
by the Chief Executive Officer. 

Mayor means the individual holding the office of Mayor of Casey City Councillor. 
In this document, Chair Administrator also refers to Mayor.  

 

5. Standards of Conduct 

Councillors acknowledge and agree with the following Standards of Conduct as specified in 
Regulation 12 and Schedule 1 of the Local Government (Governance and Integrity) Regulations 
2020:  

1. Treatment of Others 

2. Performing the role of Councillor 

3. Compliance to Good Governance Measures 

4. Councillors must not discredit or mislead council or public  

5. Standards do not limit robust political debate 

In doing so the Councillors, as community and civic leaders of the City of Casey, commit to lead 
by example, promoting the highest standards of good governance in the way Council business is 
conducted.  

When a Councillor is elected they swear to uphold the oath or affirmation of office which states 
that they will: 

“undertake the duties of the office of Councillor in the best interests of the municipal community 
of Casey. I will abide by the Councillor Code of Conduct and uphold the standards of conduct 
set out in the Councillor Code of Conduct. I will faithfully and impartially carry out and exercise 
the functions, powers, authorities and discretions vested in me under the Local Government Act 
2020 and any other Act to the best of my skill and judgement.” 

Councillors are to make this declaration, in writing and witnessed by the CEO, that they abide by 
the Councillor Code of Conduct within one month of its approval. 

5.1. Treatment of Others 

A Councillor must, in performing the role of a Councillor, treat other Councillors, members of 
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Council staff, the municipal community and members of the public with dignity, fairness, 
objectivity, courtesy and respect, including by ensuring that the Councillor — 

5.1.1. takes positive action to eliminate discrimination, sexual harassment and victimisation in 
accordance with the Equal Opportunity Act 2010   

5.1.2. supports the Council in fulfilling its obligation to achieve and promote gender equality  

5.1.3. does not engage in abusive, obscene or threatening behaviour in their dealings with 
members of the public, Council staff and Councillors 

5.1.4. in considering the diversity of interests and needs of the municipal community, treats all 
persons with respect and has due regard for their opinions, beliefs, rights and 
responsibilities. 

5.2. Performing the role of Councillor 

A Councillor must, in performing the role of a Councillor, do everything reasonably necessary to 
ensure that the Councillor performs the role of a Councillor effectively and responsibly, including 
by ensuring that the Councillor — 

5.2.1. undertakes any training or professional development activities the Council decides it is 
necessary for all Councillors to undertake in order to effectively perform the role of a 
Councillor 

5.2.2. undertake Councillor Induction Training as per section 32 of the Act and must be 
conducted in person or by electronic means. Councillor must also make a written 
declaration before the CEO after completing Councillor Induction Training 

5.2.3. diligently uses Council processes to become informed about matters which are subject 
to Council decisions 

5.2.4. is fit to conscientiously perform the role of a Councillor when acting in that capacity or 
purporting to act in that capacity 

5.2.5. represents the interests of the municipal community in performing the role of a Councillor 
by considering and being responsive to the diversity of interests and needs of the 
municipal community.  

An understanding and agreement of the different roles within Council helps achieve good 
governance. The key roles are outlined in Appendix 9.1. 

5.3. Compliance to Good Governance Measures 

A Councillor, in performing the role of a Councillor, to ensure good governance of the Council, 
must diligently and properly comply with the following — 

5.3.1. any policy, practice or protocol developed and implemented by the CEO in accordance 
with section 46 of the Act for managing interactions between members of Council staff 
and Councillors 

5.3.2. the Council Expenses Policy adopted and maintained by the Council under section 41 of 
the Act 

5.3.3. the Governance Rules developed adopted and kept in force by the Council under section 
60 of the Act 

5.3.4. any directions of the Minister issued under section 175 of the Act 

5.3.5. laws, regulations and policies and in particular this Code should be read in conjunction 
with the relevant legislation and council documents referenced in this document. 

5.4. Councillor must not discredit or mislead Council or public 

To effectively fulfil their role elected representatives are provided with information, privileges and 
power. In performing the role of a Councillor — 

5.4.1. a Councillor must ensure that their behaviour does not bring discredit upon the Council 

5.4.2. a Councillor must not deliberately mislead the Council or the public about any matter 
related to the performance of their public duties.   

5.5. Standards do not limit robust political debate 

Nothing in these standards is intended to limit, restrict or detract from robust public debate in a 
democracy.  
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6. Specific Councillor Conduct Obligations 

Good governance at Council is dependent on how well the relationship between the Councillors 
and the organisation works, as well as mutual respect and understanding between councillors 
and officers in relation to their respective roles, functions and responsibilities. 

6.1. Values and Behaviours 

6.1.1. Courtesy and Respect 

Treating all people with courtesy and respect, recognizing that there are legitimate 
differences in opinions, race, culture, religion, language, gender and abilities. This 
includes:  

• Treating members of the community with dignity and ensuring that neither offence 
nor embarrassment are caused 

• Treating fellow Councillors with respect, even when disagreeing with their views or 
decisions 

• Debating contentious issues without resorting to personal acrimony or insult; and  

• Ensuring their punctual attendance at the Council Meeting and all other meetings 
associated with Council.  

6.1.2. Integrity and Honesty 

Always acting with integrity and honesty, this includes — 

• Being honest in all dealings with the community, with other Councillors and with 
Council employees 

• Always acting with impartiality and in the best interests of the community as a whole 

• Not acting in ways that may damage the Council or its ability to exercise good 
government 

• Exercising reasonable care and diligence in performing their functions as Councillors  

• Complying with all relevant laws, be they Federal, State or Local Laws. 

6.1.3. Positions of Trust 

Recognising that they hold a position of trust and will not misuse or derive undue benefit 
from their positions, this includes — 

• Councillors will avoid conflicts of interest and comply with the relevant provisions of 
the Act and this Code of Conduct relating to interests and conflicts of interest 

• will not exercise undue influence on other Councillors, members of Council 
employees or members of the public to gain or attempt to gain an advantage for 
themselves 

• Councillors must complete the Initial and then the Biennial Interest Returns as 
required by the Act. 

6.2. Communication & Decision Making 

Councillors have a primary responsibility to be responsive to community views and to adequately 
communicate the attitudes and decisions of Council.  

Council will be open and transparent in its decision making and encourage community 
participation in Council meetings. Councillors will — 

• Commit to making all decisions impartially and in the best interests of the community 

• Make fair and unbiased decisions by adhering to the principles of natural justice 

• Consider a person’s interests which may be affected by a Council decision 

• Regularly attend meetings of Council, actively and openly participating in the decision-
making process, striving to be informed so as to achieve the best outcome for the 
community 

• Seek approval of Council for leave of absence from council Meetings 

• Respect the views of the individual in debate, however, also accept that decisions are to 
be based on a majority vote 

• Ensure to not reflect negatively on other individual Councillors or the Council when 
expressing their own independent views 
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• Not make allegations which are personally offensive, derogatory or defamatory 

• Treat all matters on individual merit and base decision making on facts.  

Councillors must ensure that the use of social media, and all written and verbal communication, 
minimises the exposure of Council and Councillors to legal and reputational risk.  

Councillors will commit to online/electronic communication including Council briefing and 
meetings. In doing so Councillors prioritise environmental sustainability, aiming to be paperless 
and maximise use of technology. All electronic communication should be treated as discoverable 
and any document read or created as a council document should be treated as a council record, 
which should be destroyed, altered, shared or disposed of in accordance with policy. 

Refer to Council’s Public Transparency Policy, Communication Policy, Community Engagement 
Policy and Governance Rules. 

6.3. Use of Council Resources 

Councillors recognise the need to exercise appropriate prudence in the use of Council resources 
and that they are used solely in the public interest. This includes — 

• maintaining appropriate separation between their personal property and Council property 
in the care of the Council  

• maintaining appropriate security over Council property, facilities and resources provided to 
assist them in performing their role; and adhering to any guidelines or policies that have 
been established for the use of Councillor resources and facilities 

• not using public funds or resources in a manner that is improper or unauthorized, 
including in a way that creates an impression of Council endorsement 

• not using Council resources, including staff, facilities, equipment and/or intellectual 
property for electoral or other purposes 

• ensuring that all expense claims are accurate, are supported by the relevant 
documentation and strictly relate to Council business. 

Councillors are committed to implementing a transparent, thorough and regular system of 
reporting on their use of Council funds and property during the course of performing their duties.  

Refer to Council’s Expenses Policy and IT Security Policy. 

6.4. Councillor Relationships with Council Staff 

As detailed in Section 46 of the Act, the CEO is responsible for Council staff which includes 
appointing, directing and managing staff.  

Councillors will respect the role of the Council’s officers and employees and treat them in a way 
that always engenders mutual respect. This includes — 

• working as part of the Council team with the CEO and other employees. There must be 
respect and understanding between Councillors and Officers in relation to their respective 
roles, functions and responsibilities 

• recognizing that the Councillor role is one of advocacy and leadership rather than 
management and administration, the CEO is responsible for all employee matters 

• not involving themselves in any personnel matter relating to staff, except for the CEO and 
will advise the CEO if they have concerns that staff have taken action contrary to a formal 
policy or decision of Council 

• acting with courtesy towards Council employees and avoiding behaviour that is 
intimidating and being aware of legislative obligations with respect to equal opportunity, 
harassment and discrimination 

• refraining from using their position to improperly influence employees in their duties or to 
gain an advantage for themselves or others. 

6.5. Conflicts of Interest 

Council is committed to making all decisions impartially and in the best interests of the whole 
community. Councillors therefore recognise the importance of fully observing the requirements of 
the Act in regard to the disclosure of conflicts of interest.  

Councillors must identify, manage and disclose any conflicts of interest they may have and 
comply with the requirements and follow the procedures as set out in the Act and Governance 
Rules, to maintain the integrity of the decision making process. 
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In addition to the requirements of The Act, Councillors will — 

• give early consideration to each matter to be considered by the Council, Council Briefing, or 
any other meeting held under the auspices of Council at which he or she is present to 
ascertain if they have a conflict of interest, and notify the Mayor as well as the Chief Executive 
Officer 

• give consideration on whether a conflict of interest exists  

• recognise that the legal onus to determine whether a conflict of interest exists rests entirely 
with each individual Councillor and the Council Officers cannot offer any advice in relation to 
potential conflicts.  If a Councillor cannot confidently say that he or she does not have a 
conflict of interest, the Councillor will declare a conflict of interest and comply with the relevant 
requirements as if they had a conflict of interest 

• notify, as soon as possible, the Mayor or the Committee Chair if they consider that they are 
unable to vote on a matter because of a conflict of interest depending on whether the matter 
is to be considered by the Council or a delegated committee. 

Refer to Sections 126 through to 131 of the Local Government Act 2020 to view the requirements 
in full. 

6.6. Land use planning 

Councillors should be aware that there are circumstances in which staff have independent / 
delegated authority which is conferred by other legislation. For example, Statutory Planning 
Officers have a range of powers and responsibilities under the Planning & Environment Act 1987, 
whereby decisions on land use planning applications are made by Council officers. Other matters 
may include permits, infringement, prosecutions.  

Councillors must ensure that all land use planning, development assessment and all other 
regulatory decisions are properly made, and that all parties are treated fairly and equally. You 
must always avoid any occasion or situation where there may be a suspicion or perception of 
improper conduct in the exercise of land use planning, development assessment and other 
regulatory functions, by adhering to the Protocols for Councillors – Land Use Planning.   

In exercising land use planning, development assessment and other regulatory functions, 
Councillors must ensure that no action, statement or communication between themselves and 
others conveys any suggestion of willingness to improperly provide concessions or preferential or 
unduly unfavourable treatment. 

Councillors should refer to the Protocols for Councillors - Land Use Planning to ensure their 
appropriate conduct and to create greater certainty and transparency to the community about 
Councils role and decision making processes and the opportunity to engage with Council on this. 

6.7. Gifts, Benefits and Hospitality 

Councillors should avoid situations giving rise to the appearance that a person or body, through 
the provision of gifts, benefits or hospitality of any kind, is attempting to secure favourable 
treatment or could be perceived as influencing and/or improper in the circumstances. 

Councillors must be aware of their responsibilities and the reporting procedure to deal with gifts 
and hospitality that may be offered to them as part of their role as a Councillor.  

Councillors and the City of Casey are supported to avoid conflicts of interest, maintain high levels 
of integrity and build public trust through the Gifts, Benefits and Hospitality Policy for Councillors.  

6.8. Elections (Council, State & Federal elections) 

Councillors are committed to fair and democratic Council elections and therefore adopts and 
endorses the practices and legislative requirements set out in Council’s Election Period Policy 
incorporated in the Casey Governance Rules and the LGA respectively.  

Councillors are required to follow any guidelines issued in relation to Candidature of Councillors 
in State or Federal Elections. These include the Municipal Association of Victoria’s Policy position 
regarding Candidature of Councillors in State or Federal Elections or Local Government Victoria 
guidelines. 

Council must not use Council resources, including staff, equipment and/or intellectual property for 
electoral purposes.  

6.9. Misuse of position 

In order to effectively fulfil their role elected representatives are provided with information, 

https://www.casey.vic.gov.au/policies-strategies/protocols-councillors-land-use-planning
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privileges and power. To maintain the integrity of their position and the reputation of Council, 
Councillors must not intentionally misuse, or seek to misuse, their position. 

In summary this means that Councillors must not misuse their position to gain, or attempt to gain, 
directly or indirectly an advantage for themselves or any other person, or to cause, or attempt to 
cause detriment to the Council or another person.   

Councillors must not — 

• improperly use information acquired through their position as a Councillor 

• disclose information that is confidential information  

• improperly direct or influence a member of Council staff or members of the public  

• exercise or perform a power, duty or function not authorized to exercise or perform 

• improperly use public resources 

• fail to declare a conflict of interest when participating in a decision on a matter.  

Penalty for a breach: 600 penalty units or imprisonment for 5 years and is an indictable offence. 

Please see Section 123 of the Local Government Act 2020 to view the requirements in full. 

6.10. Directing a member of Council staff 

Many Council officers hold positions which require specialised knowledge and skills. It is the duty 
of the Council officer to provide information, advice and recommendations to the best of their 
professional ability. 

Councillors cannot direct or improperly influence, or attempt to direct or improperly influence, the 
functions, duties, actions, recommendations or advice provided by Council officers. 

Councillors must not intentionally direct, or seek to direct, a member of Council staff — 

• in the exercise of a delegated power, or the performance of a delegated duty or function 
of the Council 

• in the exercise of a power or the performance of a duty or function exercised or performed 
by the member as an authorised officer under this Act or any other Act 

• in the exercise of a power or the performance of a duty or function the member exercises 
or performs in an office or position the member holds under this Act or any other Act 

• in relation to advice provided to the Council or a delegated committee, including advice in 
a report to the Council or delegated committee. 

Penalty for a breach: 120 penalty units. 

Please see Section 124 of the Local Government Act 2020 to view the requirements in full. 

6.11. Confidential Information 

Councillors are provided with a wide range of information in order for them to fulfil their role. 
Often, that includes confidential information that they would not otherwise have access to. 
Councillors must not intentionally or recklessly release or disclose information that they know, or 
should reasonably know, is confidential information. Councillors must remain impartial and must 
not use council information to gain advantage for themselves or any other person.  

Information is confidential information if it is — 

• provided for a closed council or delegated committee meeting 

• designated confidential by resolution of a council or delegated committee 

• designated confidential by the CEO. 

In general this includes: 

• not without lawful authority, disclose otherwise than to the Council, a Councillor, or 
member of staff entitled to know, information concerning personnel matters concerning 
particular individuals 

• the personal hardship of any resident or ratepayer 

• commercial information the disclosure of which would likely to prejudice the commercial 
position of Council and/or any entity engaged with Council 

• to confer a commercial advantage on a competitor of Council 

• to reveal a trade secret 

http://www.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s76d.html
http://www.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s76e.html
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• proposals for the sale or purchase of land or the rezoning of land. entering into contracts 
of any kind, if priori knowledge of those proposals could confer an unfair financial 
advantage on any person 

• information that is subject to legal obligations of confidence 

• information including the consideration of legal advice concerning litigation or which would 
otherwise be privileged from production in legal proceedings on the ground of a legal 
professional privilege 

• the disclosure of information of which would prejudice the maintenance of the law 

• matters affecting the security of Council, Councillors, Council staff or Council property. 

Penalty for a breach: 120 penalty units. 

There are some circumstances when a Councillor may disclose confidential information including 
for any legal proceedings, an order of a court or tribunal, internal arbitration, Councillor Conduct 
Panel, Municipal Monitor, Chief Municipal Inspector, Commission of Inquiry, and required by a 
law enforcement agency. 

Please see Section 125 of the Local Government Act 2020 to view the requirements in full. 

6.12. Dispute Resolution 

Councillors have an individual and collective responsibility to try every avenue possible to resolve 
disputes internally and from allowing them to escalate further.  

Appendix 9.2 outlines the dispute resolution intended to be used in the event Councillors have 
been unable to resolve a dispute or an interpersonal conflict amongst themselves, or where the 
situation is unduly affecting the operation of the Council. It is not intended to resolve differences 
in policy or decision making, which are appropriately resolved through discussion, debate and 
voting in Council.  

6.13. Breaches  

Misconduct by a Councillor means any breach by a Councillor of the prescribed standards of 
conduct included in the Councillor Code of Conduct and defined in Section 3 of the Act.  

Breaches of the Councillor Code of Conduct will be dealt with under the provisions of the Act, 
along with other legislative provisions as may apply and the rules of natural justice observed.  

• Allegations of misconduct, serious misconduct and gross misconduct are dealt with by 
either an Arbiter, Councillor Conduct Panel or VCAT (Victorian Civil & Administrative 
Tribunal). Internal arbitration as outlined in Section 141 to 147 of the Act and Regulation 
11 of the Local Government (Governance and Integrity) Regulations 2020.  

• Councillor Conduct Panel may be established where a matter cannot be resolved internally 
by application. Refer to Section 154 to 174 of the Act.  

• VCAT may hear an application made by the Chief Municipal Inspector (CMI) that alleges 
gross misconduct by a Councillor. Refer to Section 171 to 172 of the Act. 

As part of an integrity system for Victoria IBAC (Independent Broad-Based Anti-Corruption 
Commission) has a major role in the provisions of the Public Interest Disclosure Act 2012 in 
investigating any possible improper or corrupt conduct of Councillors. Any disclosures regarding 
a Councillor is to be made direct to IBAC.  

Refer to Appendix 9.2 for further details.  

 

7. Relevant Forms 

• Initial & Biennial Returns 

• Conflicts of Interest Disclosure Form 

 

8. Document History  

Date approved Change Type Version Next Review Date 

Council Meeting 2 
February 2021 

Major Changes in line with Local 
Government Act 2020 

9.3 2 February 2025 

 

http://www.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s77.html
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9. Appendix 

 

9.1 Leadership Roles 

An understanding and agreement of the different roles within Council helps achieve good 
governance. The key roles are outlined below. 

9.1.1. Role of the Council 

The Council of the City of Casey comprises three Administrators appointed by the Minister for 
Local Government in adherence with the Local Government Act 2020. Section 8 of the Act 
provides that the role of a Council is: 

1. The role of Council is to provide good governance in its municipal district for the benefit and 
wellbeing of the Casey community.  

2. A Council provides good governance if –  

a. it performs its role in accordance with section 9 of the Act 

b. the Councillors of the Council perform their roles in accordance with section 28 of the 
Act. 

3. In performing its role, a Council may – 

a. performance any duties or functions or exercise nay powers conferred on a Council by 
or under this Act or any other Act; and 

b. perform any other functions that the Council determines are necessary to enable the 
Council to perform its role. 

4. If it is necessary to do so for the purpose of performing its role, a Council may perform a 
function outside its municipal district.  

9.1.2. Role of the Mayor 

The Mayor is the elected leader of the Council and is the key official representative and 
spokesperson of Council. The Mayor has a key role in facilitating good relationships between 
Councillors, and between Councillors, the Chief Executive Officer and Executive Management 
Team. The City of Casey Mayor role is conducted by Chair Administrator. 

1. Section 18 of the Act provides that the role of a Mayor is: 

a. chair Council meetings; and 

b. be the principal spokesperson for the Council; and 

c. lead engagement with the Casey community on the development of the Council Plan; 
and 

d. report to the Casey community, at least once each year, on the implementation of the 
Council Plan; and 

e. promote behaviour among Councillors that meets the standards of conduct set out the 
in the Councilor Code of Conduct; and  

f. assist Councilors to understand their role; and 

g. take a leadership role in ensuring the regular review of the performance of the Chief 
Executive Officer (CEO); and 

h. provide advice to the CEO when the CEO is setting the agenda for Council meetings; 
and 

i. perform civic and ceremonial duties on behalf of the Council.  

2. Section 19 of the Act provides the specific powers of a Mayor are: 

a. to appoint a councillor to be the chair of a delegated committee 

b. to direct a councillor, subject to any procedures or limitations specified in the 
Governance Rules, to leave a council meeting if the behaviour of the councillor is 
preventing the council from conducting its business 

3. to require the CEO to report to the council on the implementation of a council decision.  
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9.1.3. Role of the Deputy Mayor/s 

Section 21 of the Act provides that Council may establish an office of Deputy Mayor with the 
role and powers of the Mayor if: 

1. the mayor is unable for any reason to attend a council meeting or part of a council meeting 

2. the Mayor is incapable of performing the duties of the office of Mayor for any reason, 
including illness 

3. the office of Mayor is vacant.   

9.1.4. Role of Councillors 

Section 28 of the Act provides the role of a Councillor is to: 

1. Participate in the decision-making of the Council;  

2. Represent the local community in that decision-making; and  

3. Contribute to the strategic direction of the Council through the development and review of 
key strategic documents of the Council, including the Council Plan. 

In performing the role of a Councillor, a Councillor must: 

1. Consider the diversity of interests and needs of the local community; and 

2. Observe principles of good governance and act with integrity; and 

3. Provide civic leadership in relation to the exercise of the various functions and 
responsibilities of the Council under this Act and other Acts; and 

4. Participate in the responsible allocation of the resources of Council through the annual 
budget; and 

5. Facilitate effective communication between the Council and the community. 

6. Act lawfully and in accordance with the oath or affirmation of office, standards of conduct 
and comply with Council procedures required for good governance. 

The role of a Councillor does not include the performance of any functions that are specified as 
functions of the Chief Executive Officer. 

9.1.5. Functions of the Chief Executive Officer 

Section 46 of the Act provides all of the functions of the CEO. Generally, the CEO is responsible 
for: 

1. establishing and maintaining an appropriate organisational structure for the Council; and 

2. ensuring that the decisions of the Council are implemented without undue delay; and 

3. the day to day management of the Council’s operations in accordance with the Council 
Plan; and 

4. developing, adopting and disseminating a code of conduct for Council staff; and 

5. providing timely advice to the Council; and 

6. ensuring that the Council receives timely and reliable advice about its legal obligations 
under this Act and any other Act; and 

7. supporting the Mayor in the performance of the Mayor’s role as Mayor; 

8. carrying out the Council’s responsibilities as a deemed employer with respect to 
Councillors, as deemed workers, which arise under or with respect to the Accident 
Compensation Act 1985 or the Workplace Injury Rehabilitation and Compensation Act 
2013; and  

9. performing any other function or duty of the Chief Executive Officer specified in this Act or 
any other Act. 

The Chief Executive Officer is responsible for managing interactions between Council staff and 
Councillors including by ensuring that appropriate policies, practices and protocols are in place 
defining appropriate arrangements for interaction between Council staff and Councillors. 

Councillors must respect the functions of the Chief Executive Officer and comply with the 
policies, practices and protocols defining appropriate arrangements for interaction between 
Council staff and Councillors that are put in place by the Chief Executive Officer. 
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9.2 Dispute Resolution 

In maintaining the integrity of this code, this dispute and conflict resolution process is intended to 
be used in the event Councillors have been unable to resolve a dispute or an interpersonal 
conflict amongst themselves, or where the situation is unduly affecting the operation of the 
Council. It is not intended to resolve differences in policy or decision making, which are 
appropriately resolved through discussion, debate and voting in Council. 

9.2.1 Disputes between Councillors and Staff 

The Chief Executive Officer has sole responsibility for the management of Council staff. In the 
event of a Councillor wishing to lodge a complaint against a member of Council staff, this 
complaint must be lodged with the CEO. 

Where the complaint is about the CEO the Councillor concerned will raise the matter in camera 
under Urgent Business at the Council Meeting. The Council will then determine how the 
complaint will be mediated/resolved. 

Where a staff member has a complaint in respect of a Councillor, the complaint may be made to 
the CEO who will, if deemed appropriate, discuss the matter with the Mayor. Where the Mayor 
deems a breach of the Councillor Code of Conduct has occurred, the Mayor will progress the 
matter in accordance with this dispute resolution process. 

Where the complaint involves the Mayor, the CEO will discuss the matter with the Deputy 
Mayor. 

9.2.2 Disputes between Councillors 

Conflict and/or disputes emerge when the differences between Councillors become personal or 
the behaviour of Councillors towards each other is of a nature that threatens the effective 
operation of Council’s decision-making process. Before commencing any formal dispute 
resolution process, Councillors who are parties to any disagreement, have an individual and 
collective responsibility to try every avenue possible to resolve such disputes between 
themselves in a courteous and respectful manner to prevent them from further escalating. 

A dispute may arise between two individual Councillors, between one Councillor and a group of 
Councillors or between two or more different groups of Councillors. The following dispute 
resolution procedure will apply regardless of the dynamics and numbers involved. 

The Council’s three phase dispute resolution process involves — 

1. direct negotiation between the parties in dispute, with the Mayor (or Deputy Mayor) in 
attendance to provide guidance 

2. external mediation by an independent mediator engaged by the Chief Executive Officer  

3. an internal resolution procedure involving an independent arbiter. 

 

D
ir
e
c
t 

N
e

g
o

ti
a

ti
o

n Either or both 
parties may 
request in 
writing that the 
Mayor to 
convene a 
meeting of 
both parties.

If not resolved, 
either party 
can escalate to 
external 
mediation.

E
x
te

rn
a

l 
M

e
d

ia
ti
o
n Application made 

in writing to the 
Councillor 
Conduct Officer 
including name of 
Councillor and 
details of dispute

The Councillor 
Conduct Officer 
will advise the 
Mayor and CEO 
of application.

If external 
mediation is 
unable to resolve 
dispute, matter 
can be escalated 
to internal 
resolution 
procedure.

In
te

rn
a

l A
rb

it
ra

ti
o
n

 P
ro

c
e

s
s Application alleging breach of 

Councillor Code of Conduct 
submitted to Councillor 
Conduct officer.

Application must specify 
name of Councillor alleged to 
have breached Code, the 
relevant provision, evidence 
in support of allegation.

Councillor Conduct Officer 
will advise the Mayor & CEO 
of application and provide a 
copy of application to the 
alleged Councillor within 2 
days of reciept

An independent arbiter will be 
appointed to hear the 
application

An arbiter  will provide writen 
statements of findings to the 
Council, the applicant and the 
respondent.

C
o

u
n

c
ill

o
r 

C
o

n
d

u
c
t 
P

a
n
e

l

A Councillor 
who does not 
participate in 
Internal 
resolution may 
be guilty of 
misconduct 
and be 
referred to a 
Councillor 
Conduct 
Panel.



Councillor Code of Conduct (Version 9.3) 

Page 13 of 15 

 

 

Phase 1 – Direct negotiation 

Where Councillors who are in dispute have not been able to resolve the dispute between them, 
either (or both) party (parties) may request the Mayor to convene a meeting of the parties. 

A dispute referred for direct negotiation may relate to: 

1. an interpersonal conflict between Councillors where the conflict is or is likely to affect the 
operations of the Council; or 

2. an alleged contravention of the Councillor Code of Conduct. 

The party requesting the direct negotiation meeting is to provide the Mayor with the name of the 
other Councillor and the details of the dispute in writing. 

The requestor is to notify the other party of the request and provide him or her with a copy of the 
written request either at the same time as it is provided to the Mayor or as soon as practicable 
thereafter. 

The Mayor is to ascertain whether or not the other party is prepared to attend a “direct 
negotiation” meeting. 

If the other party is not prepared to attend a meeting, the Mayor is to advise the requestor 
forthwith. No further action is required of the Mayor. 

If the other party declines to participate in a meeting, this does not constitute a contravention of 
this Councillor Code of Conduct. 

If the other party consents to a meeting, the Mayor is to convene a meeting of the parties at the 
earliest available opportunity. Unless one or both parties are unavailable, this should be within 5 
working days of receiving the consent of the other party. 

The role of the Mayor at the meeting is to provide guidance to Councillors about what is 
expected of a Councillor including in relation to the role of a Councillor under section 28 of the 
Act, and the observation of the prescribed standards of conduct in the Councillor Code of 
Conduct. 

The Mayor is to document any agreement reached at the meeting. Copies of the agreement are 
to be provided to both parties. Where one party does not comply with the agreement, the other 
party has recourse to external mediation or the internal resolution procedure where the matter 
relates to an alleged contravention of the Councillor Code of Conduct. 

If the parties cannot resolve the dispute at the meeting, a further meeting may be convened with 
the consent of both parties. Where the dispute remains unresolved, either or both of the parties 
have recourse to external mediation or the internal resolution procedure where the matter 
relates to an alleged contravention of the Councillor Code of Conduct. 

Where the Mayor is a party to the dispute, the request is to be made to the Deputy Mayor (if 
any) or the immediate past Mayor. The Deputy Mayor or the immediate past Mayor will perform 
the functions ascribed to the Mayor. 

Phase 2 – External mediation 

A Councillor or a group of Councillors may make an application for a dispute to be referred for 
external mediation whether or not the dispute has been the subject of an application for “direct 
negotiation”. 

An application made for a dispute to be referred for external mediation may relate to: 

1. an interpersonal conflict between Councillors where the conflict is or is likely to affect the 
operations of the Council; or 

2. an alleged contravention of the Councillor Code of Conduct. 

The applicant is to submit a written application to the Councillor Conduct Officer setting out the 
name of the Councillor and the details of the dispute. The application is to indicate that the 
application is for an “external mediation”. 

The applicant is to notify the other party of the request and provide him or her with a copy of the 
application either at the same time that it is submitted to the Councillor Conduct Officer or as 
soon as practical thereafter. 

The Councillor Conduct Officer is to ascertain (in writing) whether or not the other party is 
prepared to attend an “external mediation”. If the other party declines to participate in an 
external mediation, he or she is to provide their reasons for doing so in writing to the Councillor 
Conduct Officer. These reasons may be taken into account if the matter is, subsequently, the 
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subject of an application for a Councillor Conduct Panel. 

When the other party declines to participate in an external mediation, this does not constitute a 
contravention of this Councillor Code of Conduct. 

If the other party agrees to participate in an external mediation, the Principal Conduct Officer is 
to advise the applicant, the Mayor and Chief Executive Officer forthwith. 

The Chief Executive Officer is to engage the services of an external mediator to conduct the 
mediation at the earliest practicable opportunity. 

The mediator is to document any agreement reached at the meeting. Copies of the agreement 
are to be provided to both parties. Where one party does not comply with the agreement, the 
other party has recourse to the internal resolution procedure where the matter relates to an 
alleged contravention of the Councillor Code of Conduct. 

If the parties cannot resolve the dispute at the meeting, a further meeting may be convened with 
the consent of both parties. Where the dispute remains unresolved, the applicant has recourse 
to the internal resolution procedure where the matter relates to an alleged contravention of the 
Councillor Code of Conduct. 

Phase 3 - Internal arbitration process 

An application for an internal arbitration process to make a finding of misconduct against a 
Councillor may be made by— 

• the Council following a resolution of the Council; or 

• a Councillor or a group of Councillors. 

An application under section 143 of the Act must be made within 3 months of the alleged 
misconduct occurring. 

Refer to section 141 to 147 of the Act for full details of the internal arbitration process. 

9.2.3 External processes 

As outlined in 6.13, external process may be conducted for allegations of misconduct, serious 
misconduct and gross misconduct. 

Councillor Conduct Panel may be established by application, where a matter cannot be resolved 
internally. Refer to Section 154 to 174 of the Act.  

VCAT may hear an application made by the Chief Municipal Inspector (CMI) that alleges gross 
misconduct by a Councillor. Refer to Section 171 to 172 of the Act. 
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Applicant Grounds Findings Consequence

Council

Councillor

Councillors

Misconduct

Any breach by a Coucnillor of 
the prescribed standards of 
conduct in the Coucnillor Code 
of Conduct.

f Remedial action

Mediation

Training

Counselling 

Council

Councillor

Councillors

Chief Municipal Inspector

Serious Misconduct

Failure to comply with internal 
resolution procedure or written 
direction under section 147.

Failure to attend Councillor 
Conduct Panel hearing or 
comply with direction of panel.

Repeated misconduct after a 
finding of misconduct by an 
arbiter or Coucnillor Conduct 
Panel under section 167(1)(b).

Bullying of councillor or staff 
member.

Sexual harassment of a 
Councillor or staff member.

Disclosure of confidential 
information.

Directing, or seeking to direct a 
staff member.

Failure to disclose a conflict of 
interest and to exclude 
thesmesleves from decision 
making in accordance with the 
Act.

Internal Arbitration 
Process 

Councillor Conduct 
Panel

Misconduct 

by Councillor

Apology

Suspension (Max 1 month)

Removed from any position 
where Councillor 

represents Council (period 
determined by Arbiter)

Removed from chair of 
delegated committee (for 

period determined by 
arbiter)

Training or counselling.

Chief Municipal Inspector

Gross Misconduct

Not of good character.

Not a fit and proper person to 
hold office of Councillor, 
including behaviour that is 
sexual harassment and that is 
of an egregious nature.

VCAT Gross misconduct

by councillor

Disqualification from 
continuing to be a Councillor 

(max 8 years)

f
Serious misconduct 

by Councillor

Reprimand

Apology

Suspend (max 12 months)

Ineligible to or removed 
from chair of delegated 

committee

Removed from any position 
where Councillor represents 

Council. 


