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Executive summary 

(i) Summary 

Casey Planning Scheme Amendment C219 (the Amendment) seeks to facilitate the 
residential development of approximately 133 hectares of land currently identified for 
industrial uses under the Cranbourne West Precinct Structure Plan.  The land is known as 
635 Hall Road, part of 620 Western Port Highway and 690 Western Port Highway 
Cranbourne West.  The Amendment proposes to amend the Cranbourne West Precinct 
Structure Plan and Schedule 1 to Clause 37.07 – Urban Growth Zone. 

More specifically, the Amendment proposes to: 

• Amend the Urban Growth Zone Schedule 1 to 

• substitute a new map 1 

• amend the applied zoning of the land from Commercial 2 Zone to General 
Residential Zone, Schedule 1 

• Include a planning permit requirement in Clause 4 which would require a Section 
173 Agreement 

• Include the changes introduced by Amendment C199 

• Update and replace the Precinct Structure Plan including changes from Amendment 
C199 

• Amend Clauses 21.01, 21.08 and 22.03. 

The Amendment is a response to a request, in February 2014, by Leighton Properties and the 
Kelly family to amend the planning scheme to allow for the residential development of the 
land.  Council, as the planning authority, considered that matter on a number of occasions, 
and in October 2014, following a review of the Precinct Structure Plan, resolved to make a 
number of changes including proposing the residential use of the Leightons and Kelly land. 

Following a community consultation, Council sought authorisation for the Amendment in 
September 2015.  In March 2017, following a sequence of meetings considering the matter 
and conditions of authorisation, Council resolved to remove the land north of Central 
Parkway/Wedge Road and place the Amendment on public exhibition. 

Council submitted that the Amendment land is unlikely to be developed for employment 
purposes other than for small-scale development similar to that evident in the northern part 
of the precinct.  The Proponent argued that the land was not needed and unsuitable as 
industrial land and that the proposed rezoning would not adversely affect the supply of 
industrial/employment land remaining. 

A number of state agencies opposed the rezoning on the basis that the changes were not 
strategically justified and were inconsistent with regional and metropolitan strategies.  This 
view was reflected in submissions from neighbouring municipalities. 

Submissions from local residents were split equally in favour and against the Amendment.  
Those supporting the Amendment expressed concern about the amenity impacts of heavy 
vehicles and pollution from industry.  Those in support expressed the need for local jobs and 
the inconsistency with the planning for the area. 
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The main threshold issue for the Panel is whether there is a strategic need to retain the land 
for employment uses.  The Panel received considerable submissions and evidence on this 
issue.  Significantly, submissions that opposed the Amendment were not supported by 
expert evidence.  In the absence of any contrary evidence, the Panel finds that there is not a 
demonstrated need to retain the subject land for employment uses. 

The Panel concludes: 

• There is sufficient medium to long term industrial land supply in the Southern 
region if the Amendment is approved. 

• The approval of the Amendment would have only a minor impact on the supply of 
industrial land in the Southern region. 

• The constraints on the land, particularly its proximity to residential land, will make it 
difficult to attract some industrial uses. 

• The constraints on the land do not make it unsuitable for all forms of employment 
use. 

• The Amendment land is suitable for residential development. 

Based on these conclusions, the Panel recommends that the Amendment be adopted with 
changes to the Future Urban Structure Plan and the Schedule 1 to the Urban Growth Zone. 

(ii) Recommendations 

Based on the reasons set out in this Report, the Panel recommends that Casey Planning 
Scheme Amendment C219 be adopted as exhibited, subject to the following: 

 Amend the Future Urban Structure Plan for the Amendment area as follows: 
a) Review the designation of medium and high density residential areas in 

conjunction with the Victorian Planning Authority and 
landowners/developers 

b) Show a centrally located local convenience centre. 
c) Show the co-location of the active open space and the integrated family and 

community centre. 
d) Review the location and design of the north-south connector road through 

the centre of the land to discourage heavy through traffic. 
e) Consider the impact of any approved subdivisions in the area to the east of 

the Amendment area in developing the final form of the Future Urban 
Structure Plan. 

 Amend Schedule 1 to the Urban Growth Zone as shown in Appendix D of this 
report. 
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1 Introduction 

1.1 Background 

This Chapter sets out a summary of the growth area planning context and details of planning 
scheme amendments that are relevant to Amendment C219 and Cranbourne West. 

1.1.1 Growth Corridor Plans 

In 2012, the then Growth Areas Authority (GAA) prepared four Growth Corridor Plans to 
provide high level strategic plans for the metropolitan growth corridors.  The plan relevant 
to the Amendment land is the South East Growth Corridor Plan (Growth Corridor Plan).  The 
plans updated the 2006 ‘Growth Area Framework Plans’ prepared by the then Department 
of Sustainability and Environment. 

Consistent with the Cranbourne West Precinct Structure Plan (CWPSP), the Growth Corridor 
Plan identifies the PSP land for a mix of industrial and residential uses, with the majority of 
land being for industrial.  The designation was consistent with Casey Amendment C21 
approved in 2002, which first identified the need to plan for a new industrial/employment 
area in Cranbourne West.  The position was subsequently adopted in the Smart Growth 
Committee Final Report, 2005 and the Casey Cardinia Growth Area Framework Plan, 2006.  
The designation was also consistent with background work completed by the GAA, including 
the analysis summarised in Planning for Employment and Industry in Melbourne’s Growth 
Areas, October 2011.  The proposed allocation of additional industrial land in the south-east 
corridor was at that time 492 hectares. 

The Growth Corridor Plan is a reference document listed in the local planning policy 
framework of the Casey Planning Scheme. 

1.1.2 Amendment C102 – Planning of the Cranbourne West Urban Growth Area 

Amendment C102 to the Casey Planning Scheme introduced the CWPSP into the planning 
scheme.  In summary, the Amendment proposed to incorporate the PSP and the Cranbourne 
West Development Contributions Plan January 2010 (DCP) into the scheme; rezone the PSP 
land to Urban Growth Zone, Schedule 1 (UGZ1); apply the Development Contributions Plan 
Overlay, Schedule 12 (DCPO12) to the PSP land; apply an Environmental Audit Overlay (EAO) 
to the future residential land; and apply a Public Acquisition Overlay, Schedule 3 (PAO3) to 
the land identified for road widening. 

Prior to its exhibition in November 2008, Amendment C102 was prepared over a period of 
two years.  It was informed by a number of technical studies that were detailed in the 
Council’s Part A submission.  Relevant to the Amendment currently before this Panel, they 
included an urban design analysis and two economic reports. 

A Panel considered Amendment C102 over 17 days from 11 March to 14 May 2009.  The 
Panel’s report was received on 16 July 2009, and recommended that the Amendment 
should, subject to some changes, be adopted as exhibited.  The Amendment, including the 
PSP and DCP was gazetted on 3 February 2010. 
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1.1.3 Amendment C159 – Corrections and updates to the Cranbourne West PSP 

The Minister for Planning approved Amendment C159 to the Casey Planning Scheme 
pursuant to section 20(4) of the Planning and Environment Act 1987 (the Act) on 7 June 
2012.  The Minister prepared the Amendment at the request of the Council, the GAA and 
other stakeholders with interests in the Cranbourne West and Cranbourne North growth 
areas.  The Amendment replaced the 2010 version of the PSP with a 2012 version, which 
remains current today.  The Amendment effectively approved the relocation of the Business 
Park Neighbourhood Activity Centre and amended the Schedule for that land to the Mixed 
Use Zone. 

1.1.4 Amendment C199 – Western Port Highway North upgrade 

Amendment C199 was prepared by VicRoads and proposed the modification of existing road 
reservations and PAOs to allow for the future upgrade to Western Port Highway to freeway 
standard.  As it related to the PSP area, the Amendment included a six to eight lane, urban 
freeway cross-section along Western Port Highway; full movement interchanges at 
Thompsons Road, Hall Road and Cranbourne-Frankston Road; and a northerly half diamond 
interchange at Wedge Road. 

The Panel’s report was delivered on 7 August 2015.  The Panel recommended, that subject 
to minor changes, the Amendment be adopted as exhibited.  The Amendment was gazetted 
on 14 January 2016. 

1.1.5 Amendment C206 – Cranbourne West Local Roads DCP 

Amendment C206 was prepared by Council.  It proposed the replacement of the 2010 
version of the DCP with a 2015 version and amended DCPO12.  The Panel report was 
received on 1 June 2015 and recommended that the Amendment be adopted as exhibited, 
subject to some modifications.  The Amendment was gazetted on 10 March 2016. 

1.2 The Amendment 

(i) Background 

On 11 February 2014, Council received a written request from Leighton Properties and 
Watsons (on behalf of the Kelly family) to rezone their land to allow residential 
development. 

Council considered the Amendment request at its meeting held on 1 April 2014.  The report 
included copies of the requests and correspondence received from the Department of State 
Development, Business and Innovation (DSDBI).  The DSDBI did not support the proposed 
Amendment. 

The Council resolved that it did not support the Amendment, however, also resolved: 

That officers, with regard to the 200 hectares of land referred to in the report, 
carry out a review of the Cranbourne West Precinct Structure Plan to identify, 
in consultation with the proponents, opportunities for alternative forms of 
development, including some mixed use development (including residential), 
which will maintain the key objective of maximising the creation of jobs within 
the Cranbourne West employment precinct.  A report outlining the progress on 
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the review be prepared for Council for its June 17 2014 meeting, and that the 
proponents be given the opportunity to present to the following General 
Purposes Committee meeting. 

Council officers subsequently commenced a review of the PSP.  The review focused on the 
interface between the residential and employment areas.  Officers were also of the view 
that given the PSP had been in effect for five years, that it could be improved as a result of a 
holistic review.  A key consideration in the review of the PSP was to ensure that the capacity 
to deliver local jobs was maintained. 

At the 17 June 2014 Council meeting, the officers’ report noted that: 

• The CWPSP has been operating effectively as it relates to the residential 
land use component.  Minor revisions to the PSP would improve this further 
still for land that has not yet been developed; and 

• The CWPSP has been operating less effectively for employment land.  
Feedback has been received that a number of provisions limit the flexibility 
to allow for alternative viable or innovative options for land use and 
development outcomes on site.  A number of significant revisions would 
greatly improve the market competitiveness of the Cranbourne West 
employment precinct as a place to invest, development and create jobs in 
Casey.  This includes allowing a greater variety of land uses, including the 
potential for integrated residential development in the employment areas. 

The review was completed in October 2014 and the proposed changes to the PSP were 
considered at the Council meeting held on 21 October 2014.  The recommended changes 
included: 

• The industrial and business park areas be combined and designated as 
‘Employment Land’, to respond to the introduction of the C2Z and to ensure 
that land could be developed in response to market needs; 

• Additional areas of mixed use (including residential) be introduced in 
appropriate locations, including: 

 Where employment land interfaces with conventional residential areas; 

 Along areas of high amenity such as drainage easements and open 
space (including on properties 45 and 46 (Kelly family) and 49 (AVID); 
and 

 In walkable catchments of sports reserves, town centres, schools and 
community facilities; and 

 An indicative road layout for the northern fragmented employment 
areas be introduced to facilitate a cooperative approach on road 
delivery to unlock the area and improve road connectivity. 

• The need to secure additional financial contributions as a result of the 
increase in population (of approximately 2,195 people) by reason of the 
additional mixed use land proposed. 

Council endorsed the recommendations and resolved to further amend the PSP to include 
the Kelly family and the proponent’s land as being “totally residential”. 



Casey Planning Scheme Amendment C219  Panel Report  4 January 2018 

 

Page 4 of 67 

Council subsequently undertook consultation in relation to the PSP review.  This included 
letters sent to over 2,000 landowners, occupiers, developers and State government agencies 
in January 2015.  A total of 21 submissions were received, including 15 submissions from 
landowners (five of which supported the proposal and ten submissions raised matters 
specific to their land) and six submissions from State government agencies.  The Proponent 
also undertook further community consultation between December 2014 and February 
2015.  Written feedback from 549 residents was received, with the majority of submitters 
being strongly opposed to the development of the Amendment land for large scale industrial 
development. 

Council considered the submissions at its meeting held on 17 March 2015 and resolved: 
1. That Council requests that the Minister for Planning meet with a 

delegation from Council comprising the Mayor, Ward Councillors and 
Council Officers to discuss the Cranbourne West PSP area. 

2. If appropriate following that meeting, the council officers prepare an 
amendment to the Casey Planning Scheme to implement Council’s 
preferred PSP in accordance with the plan subject to recent 
consultation. 

3. That a report come back to Council in a month advising of progress. 

The Council met with the Minister for Planning on 3 June 2015 and the Minister visited the 
PSP area on 16 July 2015. 

On 28 August 2015, Schutz Consulting (on behalf of the proponent and the Kelly family) 
lodged with Council a package of proposed amendment documentation. 

Council lodged a request to authorise the preparation of the Amendment with the Minister 
for Planning on 30 September 2015. 

On 29 December 2015, the Minister for Planning issued authorisation for the Amendment, 
subject to the following conditions: 

1. Prior to exhibition, council must undertake further strategic work, 
with consideration to the following: 
a) Amending Schedule 1 to the Urban Growth Zone to prohibit 

specific industrial uses; and 
b) Redesignating only the southern portion of the subject land 

from employment to residential. 
I encourage your council to liaise with my Department, the 
Metropolitan Planning Authority and other agencies (including 
VicRoads and Department of Economic Development, Jobs, Transport 
and Resources) in the preparation of this strategic work. 

In February 2016, Council officers arranged meetings with DELWP, VicRoads, the MPA and 
DEDJTR. 

Council advised the Panel that despite efforts to seek clarification from the relevant DELWP 
officers of the Minister’s conditions, it was unsuccessful.  On this basis, Council resolved at 
its meeting held on 7 June 2016 to include approximately 66 per cent of the 200 hectares of 
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industrial land in the PSP to residential land use.  The land removed from the Amendment 
land was that to the north of Wedge Road/Central Parkway (owned by the Kelly family). 

Council submitted the adopted revised plan to the Minister for Planning on 8 August 2016, 
however, later realised that the decision was invalid as it had not been made in compliance 
with the Council’s Local Law No. 1 2006: Meeting Procedures and Use of Common Seal Local 
Law. 

Following representations by the AVID Property Group to the Council and Minister for 
Planning for inclusion of its land in the Amendment land, Council considered a subsequent 
report at its meeting held on 21 March 2017.  Having considered two options, one of which 
included the AVID land in the Amendment, Council adopted the option which is now 
reflected in the exhibited documents.  The Amendment was exhibited between 29 June 2017 
and 31 July 2017. 

(ii) Amendment description 

As exhibited, the Amendment proposes to: 

• Amend Map 1 and the applied zone provisions in the Urban Growth Zone, Schedule 
1 (UGZ1) and amend the applied zoning of the land from Commercial 2 Zone (C2Z) 
to General Residential Zone, Schedule 1 (GRZ1) 

• Include a planning permit requirement in Clause 4.0 of the UGZ1, which would 
require a Section 173 Agreement be entered between Council and the owners of 
the land to provide for the timing and delivery of community and open space 
infrastructure 

• Amend the Schedule to Clause 52.01 to impose a public open space contribution 
rate of 5.9% 

• Update and replace the Precinct Structure Plan (PSP) 

• Prepare consequential changes to Clause 21.02 (Key Issues and Strategic Vision), 
Clause 21.08 (Cranbourne West) and Clause 22.03 (Industrial Development Policy) 

• Amend the PSP and UGZ1 to reflect Amendment C199 to the Casey Planning 
Scheme.  As detailed above, Amendment C199 amended the application of the 
Public Acquisition Overlay (PAO) within the PSP area and, in particular, to the land 
required for the proposed Western Port Highway Upgrade Project. 

(iii) Purpose of the Amendment 

The Amendment would facilitate the future use and development of the land for residential 
purposes.  Council submitted that, on the basis of the background material provided by the 
Proponent, that it was satisfied that the development of the land for residential purposes 
would not undermine the supply of regional jobs to cater for Casey’s forecast population.  It 
further submitted that: 

Council considered that there was merit in the argument that the Amendment 
land (located immediately adjacent to land already developed for residential 
purposes) would be inappropriate for commercial and light industrial activity.  
Such an outcome would not represent good planning. 
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Given that the Amendment land is only 800 metres wide, that significantly 
reduces the land available for larger industrial development consistent with 
the PSP’s stated intention. 

(iv) The subject land 

The Amendment applies to land shown in Figure 1, which also shows the context of the PSP 
land within which it is contained.  The land has an area of 133 hectares and comprises: 

• 635 Hall Road and 690 Western Port Highway, owned by the proponent, and 

• Part of 620 Western Port Highway, owned by the Kelly family. 

More broadly, the Amendment land is part of the Cranbourne West Precinct Structure Plan 
are that comprises approximately 791 hectares of land.  The PSP land is bound by 
Thompsons Road to the north; Evans Road and Cranbourne-Frankston Road to the east; 
Western Port Highway to the west; and Ballarto Road Reserve and the Ranfurlie Golf Club to 
the south. 

The Amendment land is bound by Central Parkway to the north; Hall Road to the south, 
Western Port Highway to the west and the balance of the PSP area to the east. 

Figure 1 The proposed amended PSP Future Urban Structure Plan and Subject site location 

 

1.3 Summary of issues raised in submissions 

The key issues raised in the submissions of the various parties are briefly summarised as 
follows: 
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(i) Planning Authority 

The key issues for the Council were: 

• The Amendment land is unlikely in the medium, let alone short term, to be 
developed for employment purposes other than for small-scale development 
similar to that evident in the northern part of the PSP, if at all. 

• The Amendment land is more readily suited to use for residential purposes, 
consistent with the development of land immediately to the east and south. 

• The PSP makes express provision for monitoring and review every five years.  A 
review and re-setting of the strategy with respect to the PSP area, and in particular 
the Amendment land, is clearly warranted. 

(ii) The Proponent 

The key issues for the Proponent were: 

• The allocation of industrial land was based on an aspiration to create jobs and 
economic activity, not based on actual or likely future demand in industrial land at 
Cranbourne West. 

• After the proposed rezoning of the Amendment land, there will still be a more than 
adequate supply of industrial/employment land remaining. 

• The proposed rezoning is consistent with the vision or strategic direction of the 
planning scheme in relation to jobs and the creation of economic activity. 

• The land is suitable for residential use. 

(iii) Relevant agencies 

South East Water, Ausnet Services, Melbourne Water, the Country Fire Authority and the 
Environment Protection Authority (EPA) did not object to the Amendment. 

The key issues for the Victorian Planning Authority (VPA), who opposed the Amendment, 
were: 

• The Amendment is not strategically justified. 

• Inconsistency with Plan Melbourne. 

• Inconsistency with objectives of the Growth Corridor Plan. 

• The PSP is a long-term plan that may be implemented over several decades.  
Planning in Victoria is not based on an assessment of the highest and best 
immediate use of land. 

• The C2Z allows for a variety of land uses. 

• No demonstrated need for additional residential land within the PSP. 

• Pressure on existing and proposed education facilities. 

The key issues for the Department of Economic Development, Jobs, Transport and Resources 
(DEDJTR), who opposed the Amendment, were: 

• Retention of the employment precinct is the best outcome for the municipality and 
region. 

• The PSP sets out matters to address interface issues between commercial and 
residential land uses. 
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• The Amendment is inconsistent with Council’s strategic directions, the Growth 
Corridor Plan and Plan Melbourne. 

• The Amendment land provides for substantial components of industrial land supply 
for the South East Growth Corridor.  There is a finite supply of employment land in 
the locality that should not be lost. 

The key issues for the Department of Education and Training (DET), who opposed the 
Amendment, were: 

• There would be insufficient catchment to justify an additional government primary 
school. 

• Provide an additional school in Botanic Ridge (Stage 4) as part of Amendment C225 
to the Casey Planning Scheme. 

The key issues for Cardinia Shire Council, who opposed the Amendment, were: 

• No strategic justification and will not achieve a positive planning outcome. 

• Inconsistent with Plan Melbourne, the South East Growth Corridor Plan and the 
local planning policy framework. 

• No support in the state planning policy framework. 

• Does not support the Casey Cardinia Region Economic Development Strategy 2016-
2017. 

• No analysis to demonstrate a new for more housing. 

• Employment land in the region is vital for providing jobs for local residents. 

The key issues for Frankston City Council, who opposed the Amendment, were: 

• Increased pressure to rezone and develop land in the Green Wedge to compensate 
for the insufficient commercial zoned land. 

The key issues for the Victorian Young Planners, Planning Institute of Australia, who opposed 
the Amendment, were: 

• Inconsistency with planning policy. 

• Not a holistic review of the PSP. 

• Need for more local jobs. 

• Lack of strategic justification. 

(iv) Individual submitters or groups of submitters 

The key issues raised by opposing submitters were: 

• Infrastructure would be unable to cope with additional housing. 

• Existing traffic results in significant delays. 

• Provision of local jobs would reduce travel time for residents. 

• The need for more local jobs. 

• Preference for Commercial 1 Zone land. 

• The need for land to accommodate new business. 

The key issues raised by supporting submitters were: 

• Impacts from heavy vehicles travelling through local streets. 

• Pollution from industry. 

• Increased residential population leads to more crime and demand on health care. 
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• Adverse visual bulk and built form outcomes for industrial development. 

• The proposed boundary for the rezoning of land. 

• The location of the active open spaces reserve. 

• The requirement for contributions. 

• More than adequate land available within the PSP area to accommodate 
employment benchmarks set by the VPA. 

• It is appropriate to review the PSP. 

• Land is ideally located for residential development. 

• The rezoning should be considered as part of a broad review. 

• Incompatibility between residential use and non-residential use on the west side of 
the Westernport Highway. 

1.4 Issues dealt with in this Report 

The Panel considered all written submissions made in response to the exhibition of the 
Amendment, observations from site visits, and submissions, evidence and other material 
presented to it during the Hearing. 

The Panel has reviewed a large volume of material.  The Panel has had to be selective in 
referring to the more relevant or determinative material in the Report.  All submissions and 
materials have been considered by the Panel in reaching its conclusions, regardless of 
whether they are specifically mentioned in the Report. 

This Report deals with the issues under the following headings: 

• Planning context 

• Threshold issue – Is the subject land required for employment uses? 
- Strategic need for employment land 
- The review process 
- Constraints on the land for employment uses 

• Suitability of the land for residential development 

• The Kelly land 

• The AVID land 

• Other issues raised in submissions 
- Amenity issues 
- Traffic issues 

• Proposed Future Urban Structure Plan 
- Interface issues 
- Medium and high density residential 
- North south connector road 
- Local convenience centre 
- Local community centre 
- Consequential changes to the Future Urban Structure resulting from approved 

development to the east of the land 

• The proposed UGZ1 and other changes to the planning scheme 
- Proposed changes to UGZ1 
- Proposed section 173 agreement 
- Local policy and public open space. 
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2 Planning context 

Council provided a response to the Strategic Assessment Guidelines as part of the 
Explanatory Report.  The Panel has reviewed Council’s response and the policy context of 
the Amendment, and has made a brief appraisal of the relevant zone and overlay controls 
and other relevant planning strategies. 

2.1 Policy framework 

(i) State Planning Policy Framework 

Council submitted that the Amendment is supported by the following clauses in the State 
Planning Policy Framework (SPPF): 

• 11 – Settlement 

• 16 – Housing 

• 17 – Economic Development 

• 18 – Transport 

• 19 – Infrastructure. 

The Panel agrees with Council’s analysis that the Amendment supports or implements these 
State policies. 

(ii) Local Planning Policy Framework 

Council submitted that the Amendment supports the following local planning objectives: 

• 21.03 – Settlement and Housing 

• 21.06 – Transport 

• 21.07 – Cranbourne West. 

Council submitted that the Amendment is supported by local policy for the following 
reasons: 

• The Amendment will facilitate the delivery of a diversity of housing and the 
commensurate community infrastructure to support the future residential 
population. 

• Direct access from the Amendment land to the Westernport Highway, Hall Road 
and proximity to Merinda Park Railway Station maximises the use of the existing 
transport network. 

• The PSP provides a framework for high quality development as evidenced by the 
residential development outcomes that are currently being achieved within the 
broader Cranbourne West Precinct. 

• The Amendment will secure the overall intent for the PSP area as identified in 
Clause 21.18 through the creation of quality and diverse housing. 

The Panel agrees with Council’s analysis.  In addition, in relation to Clause 21.18, the Panel 
observes that approval of the Amendment would not detract from other policy objectives 
relating to the public realm, service provision and shopping and community facilities, or the 
development of economic and employment provisions through the provision of industry and 
a business park. 
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(iii) Other planning strategies or policies used in formulating the Amendment 

The Amendment land is included in the South East Growth Corridor Plan.  The Growth 
Corridor Plan broadly identifies the location of future residential, industrial and employment 
areas.  The Growth Corridor Plan is intended to inform the PSP process and set an 
overarching strategic framework to guide future development within each of Melbourne’s 
four growth corridors. 

The Growth Corridor Plan identifies a dwelling capacity of 83,000 to 103,000 for the South 
East, a population capacity of 230,000 to 291,000 and a jobs capacity of 86,000 to 110,000. 

The Corridor Plan notes that demand for industrial land and average employment densities 
in industrial areas may vary and that the Corridor Plans need to allow for such variations so 
that sufficient flexibility is incorporated into planning for possible future infrastructure and 
service needs. 

Council submitted that the Amendment implements the key principles included in the 
Corridor Plan, which are: 

• Principle 1 – Create diverse and vibrant new urban communities 

• Principle 2 – Integrate transport and land use planning 

• Principle 3 – Plan for local employment creation 

• Principle 4 – Create new suburbs with high amenity and character 

• Principle 5 – Protect biodiversity, waterways and cultural heritage values 

• Principle 6 – Create integrated open space networks 

• Principle 7 – Plan for environmental sustainability 

• Principle 8 – Stage development to ensure the efficient and orderly provision of 
infrastructure and services. 

It noted that whilst the Amendment land is designated as industrial land, the Growth 
Corridor Plan identifies the need for flexibility.  It submitted that the Amendment would 
ensure consistency with the principles because a sufficient supply of industrial land within 
the southern region will be maintained.  The Panel will address this issue in Chapter 3. 

2.2 Planning scheme provisions 

(i) Zones 

Apart from two parcels of land that are included in the Public Use Zone, the balance of the 
PSP land is included in the Urban Growth Zone, Schedule 1.  Approval of the Amendment 
would facilitate a change of the applied zone of the subject land from Commercial 2 Zone to 
General Residential Zone, Schedule 1. 

(ii) Overlays 

The Amendment land is included in the Development Contributions Plan Overlay, Schedule 
12.  The Amendment does not propose to change the application of the overlay. 

(iii) Particular provisions 

The Amendment affects Clause 52.01 – Public Open Space Contribution and Subdivision.  
The Amendment proposes to amend Plan 1.2 of the Schedule to include the Amendment 
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land in a ‘CR9’ area requiring a 5.9 per cent public open space contribution.  Presently the 
Amendment land is included in “CR8” area where the applicable contribution rate is 3.75 per 
cent. 

(iv) General provisions 

The Amendment affects Clause 81.01 – Incorporated Documents.  It proposes to amend the 
Schedule to Clause 81.01 to update the reference to the Cranbourne West Precinct Structure 
Plan, April 2017.  It also proposes to update and replace the incorporated document 
Cranbourne West Precinct Structure Plan, May 2012 with the Cranbourne West Precinct 
Structure Plan, April 2017. 

2.3 The existing Precinct Structure Plan 

As noted in Chapter 1 of this report, the CWPSP was originally introduced into the planning 
scheme in February 2010 and was amended in June 2012.  The 2012 version is that 
referenced in Clause 81.01 of the planning scheme. 

The role of the PSP is: 

• To provide the framework, conditions and requirements for the consideration of 
planning permits that provide for urban development under the provisions of the 
Casey Planning Scheme, including the provisions of the Urban Growth Zone. 

• To ensure that planning occurs so that the future community within the Cranbourne 
West Precinct Structure Plan area can be provided with early access to 
infrastructure and services, such as community facilities and services, transport, 
employment, activity centres, open space and recreation facilities. 

• To provide developers, investors and local communities with certainty regarding the 
nature of future development within the Precinct. 

A planning permit must only be granted for proposals that are generally in accordance with 
the PSP and urban design framework included in Schedule 1 of the Urban Growth Zone. 

The PSP provides for a monitoring of the implementation of the PSP.  It states that the 
effectiveness of the PSP will be evaluated regularly, at least every five years and it is 
expected that it will be revised and updated from time to time as required. 

2.4 Ministerial Directions 

Council submitted that the Amendment meets the relevant requirements of: 

• Ministerial Direction – The Form and Content of Planning Schemes under s 7(5) of 
the Act 

• Ministerial Direction No 9 – Metropolitan Strategy under s 12(2)(a) of the Act  

• Ministerial Direction No 11 – Strategic Assessment of Amendments under s 12(2)(a) 
of the Act 

• Ministerial Direction No 12 – Urban Growth Areas under s 12(2)(a) of the Act. 

The purpose of Ministerial Direction No 9 is to ensure that an Amendment is prepared with 
regard to the Metropolitan Planning Strategy, Plan Melbourne 2017-2050: Metropolitan 
Planning Strategy (Plan Melbourne). 
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The Amendment land is identified as an “Industrial Area – Existing” in the Five-year 
Implementation Plan of Plan Melbourne. 

Council submitted that the following sections of Plan Melbourne are relevant to the 
Amendment: 

• Direction 1.1 – Create a city structure that strengthens Melbourne’s 
competitiveness for jobs and investment and the following policies which sit under 
that direction: 
- Policy 1.1.3 – Facilitate the development of national employment and innovation 

clusters. 
- Policy 1.1.6 – Plan for industrial land in the right locations to support 

employment and investment opportunities. 

• Direction 1.2 – Improve access to jobs across Melbourne and closer to where 
people live. 
- Policy 1.2.2 – Facilitate investment in Melbourne’s outer areas to increase local 

access to employment. 

• Direction 2.1 – Manage the supply of new housing in the right locations to meet 
population growth and create a sustainable city. 

• Direction 2.2 – Deliver more housing closer to jobs and public transport. 
- Policy 2.1.2 – Facilitate an increased percentage of new housing in established 

areas to create a city of 20-minute neighbourhoods close to existing services, 
jobs and public transport. 

• Direction 2.4 – Facilitate decision-making processes for housing in the right 
locations. 

• Direction 2.5 – Provide greater choice and diversity of housing. 

• Direction 5.1 – Create a city of 20-minute neighbourhoods. 
- Support a network of vibrant neighbourhood activity centres. 

Plan Melbourne identifies the Cranbourne West PSP Area as being located within the 
Southern Region, and more particularly shows that the Amendment land is designated for 
industrial land. 

Council notes that the statistics for the Southern Region highlight the need to accommodate 
a further 69,000 residents by 2051 (representing a 70 per cent increase) and 105,000 jobs by 
the end of 2031.  The effect of the Amendment in relation to Directions 9 and 12 will be 
discussed in detail in Chapter 3. 

2.5 Discussion and conclusions 

The Panel concludes that the Amendment is supported by, and implements, the relevant 
sections of the State and Local Planning Policy Framework, and is generally consistent with 
the relevant Ministerial Directions.  The Amendment is well founded and strategically 
justified, and the Amendment should proceed subject to addressing the more specific issues 
raised in submissions as discussed in the following chapters. 
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3 Threshold issue – Is the subject land required for 
employment uses? 

3.1 The issues 

The main threshold issue for the Panel in this Amendment is whether the subject land is 
required for employment use. 

The Panel has examined three key components to this question: 

• The strategic need for employment land in the region 

• The process that has been adopted for reviewing supply and demand of 
employment land, and 

• The constraints on the subject land for employment uses. 

These issues are discussed in the following sections. 

3.2 Strategic need for employment land 

(i) The issue 

The issue is whether there a sufficient medium and long term supply of employment land in 
the Southern Region and what impact would the Amendment have on future supply. 

(ii) Evidence and submissions 

The history of Council’s consideration of the request to rezone the subject land is described 
in section 1.2 of this report. 

Significantly, in Council’s submission, the Economic Analysis and Planning Overview report 
prepared by Urbis (the Urbis Report) concluded that the Amendment land cannot effectively 
compete with the larger established industrial precincts, where there is already a significant 
supply for large-scale industrial uses. 

In conclusion, Council submitted that: 

…on the basis of the background material provided by the Proponent, it was 
satisfied that the Amendment was strategically justified to warrant 
preparation and exhibition. 

Mr Morris QC, on behalf of the Proponent, submitted that the strategic justification of the 
Amendment could be viewed from two perspectives.  The first is that the Amendment 
should be consistent with existing strategies.  The second is that, because there is need for 
changes, the Amendment should seek to change the strategies and in so doing become the 
strategic justification.  Mr Morris added that planning must be dynamic and good planning 
ought to be evidence–based, and that the Amendment should be viewed from the second 
perspective. 

He added that the setting aside of 400 hectares of industrial land in Cranbourne West was 
not based on evidence, but was based on aspiration.  He submitted that, at the time of the 
CWPSP was initially put in place, expert options were expressed that only 250 hectares was 
needed.  He added that on the evidence available the Amendment land is not needed to 
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ensure that there is adequate employment land for residents in the vicinity.  He submitted 
that the Panel should adopt a regional approach, not a municipal approach to the 
assessment of the need for industrial land. 

He argued that, in light of the decision not to proceed with the Port of Hastings proposal, it 
was clear that the shape and location of the land is not suited to industrial use, but that it is 
suited to residential use. 

Mr Rhys Quick, in his evidence, supported Mr Morris’s contention that a strategic demand 
and supply analysis had not been undertaken in determining the area of industrial land 
required for the CWPSP.  His analysis determined that there was between 40 and 50 years of 
supply across the Southern Region.  He concluded that, if the Amendment was approved, it 
would result in a reduction in the length of supply of 1-2 years in the Region. 

Mr Quick gave evidence that the strategic jobs target set in Plan Melbourne is assumed to 
occur as the Southern Region continues to move away from industrial sector employment to 
higher value white collar employment.  He added: 

Development of the subject land for large-scale industrial purposes is a very 
long term proposition given the superior locational and amenity attributes of 
alternative industrial areas.  The needs of industrial land users continue to 
evolve, with a market trend for large users to seek the synergies of clustering 
in the state-significant employment nodes which offer greater benefits to 
users.  Cranbourne West cannot compete effectively with larger, established 
precincts where available supply is still significant. 

He questioned the lack of supply of local jobs in the City of Casey, and gave evidence that 
the region compared favourably to other metropolitan regions.  He observed that if an 
undersupply of jobs existed it was in the higher value white collar based employment such 
as information media and telecommunications services, professional, scientific and technical 
services and financial and insurance services. 

Mr Quick stated: 

The modest demand for industrial land that is emerging in the area is only for 
small, local “service” or retail businesses which are seeking small lots 
(generally less than 2,000 square metres) conveniently located to cater to the 
local community.  However, experience with local business development such 
as this indicates these precincts will only ever generate around 20 to 40 
hectares of demand.  There is more than enough land in Cranbourne West 
without the subject land being retained for industrial purposes. 

Mr Henshall gave evidence that he was instructed, amongst other things, to undertake a 
peer review of the Urbis Report.  He concluded: 

Having conducted this peer review of the Urbis report, I support the proposed 
rezoning of the subject land.  The Urbis report is comprehensive in its 
identification and assessment of relevant aspects associated with the land, 
and in my view the case for rezoning of the land is well-argued and 
appropriate. 



Casey Planning Scheme Amendment C219  Panel Report  4 January 2018 

 

Page 16 of 67 

Mr Henshall supported the view in the Urbis Report that the South East Region has an 
estimated supply of 38 years of supply and that the impact of the Amendment would reduce 
that by two years.  He identified that the main variable in this analysis is the assumed 
consumption rate of 15 hectares per year which he thought satisfactory.  He supported the 
conclusion that the highest and best use for the land was low density residential. 

Mr Milner in evidence stated that the monitoring and review of land use is an important 
aspect of land use planning, and that the Amendment was a refinement rather than a radical 
change in direction.  He concluded that the review and amendment of plans, based on 
evidence, is part of a healthy and robust planning process.  He stated that the Amendment 
was the variation of a “high-level aspirational policy at the local level” in the light of an 
evidence based process and change was warranted because the original plans were not 
“strategically established.” 

Mr Milner provided the following useful summary of the arguments put to the Panel to re-
evaluate the need for industrial land. 

The research by Urbis, the commentary of the Smart Growth Committee and 
the work by a range of consultants reporting to the Growth Areas Authority in 
2011 correctly elude to a different and evolving framework of thinking about 
employment. 

• There has and is likely to be an ongoing decline in in the number of jobs per 
hectare of industrial land due to advances in technology, improved 
efficiencies and a shift away from more intense manufacture towards 
transport and storage. 

• The South East region is already generously endowed with land for large 
format industry.  The region needs a more intense and diverse employment 
base. 

• The nature and location of work, the workplace, and employment is rapidly 
changing and notably more complex and sophisticated than the influences 
on even recent land use planning for employment. 

• Technology and advanced communications enable some sectors of 
employment to be conducted remotely from a dedicated workspace and in 
the home.  This flexible and fluid approach to where people choose to work 
will be reflected in the space required for different types of employment. 

• While manufacturing transport and warehousing remain important 
employers, a high proportion of employment for Casey residents is, and 
should be, in the tertiary sectors of retail, education, health, care and 
professional services. 

• That type of employment is usually provided for on land and in centres 
removed from the traditional association of industry and commerce. 

• The density of employment opportunities will be notably greater in mixed-
use areas, business precincts, activity centres, health and educational 
premises and campuses in Casey and the south-east region. 

• The large format transport and storage operations have demonstrated a 
strong preference for the major centres of industrial land in the northern 
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and western growth areas.  In the southern region, Dandenong serves that 
purpose. 

Mr Bisset submitted that there were two fundamental questions for the Panel to consider.  
First, is there too much employment land set aside for the next 40 years?  Second, if so, 
where is the most appropriate location to remove some?  In respect of his first question Mr 
Bisset stated: 

The subject land's designation as employment land within the Growth Area 
Framework Plan, the South East Growth Corridor Plan and the Cranbourne 
West PSP was the result of extensive investigation by numerous authorities of 
site characteristics, assessment against strategic policy, as well as public 
participation in consultations and the planning scheme amendment to 
introduce the controls for the subject land into the Casey Planning Scheme. 

The characteristics of the subject land have not changed since the land's 
designation for employment use.  Therefore, to say that the subject land never 
had justification for being designated as employment land in the first place, is 
to say that the above processes got it wrong.  The above processes are 
fundamental to the Victorian planning system, as underpinned by the PE Act, 
and form the basis of planning for Melbourne's growth areas. 

It is acknowledged that circumstances may change over time and that policies 
need to be flexible to allow for consideration of amendments.  However, there 
is a holistic process that should be followed when those amendments are 
linked to serious, long term, strategic issues to be addressed.  Amendments 
such as this should not occur in isolation of those issues or on an ad hoc basis 
at the request of individual landholders. 

Mr Bisset, in referencing the Growth Corridor Plan and Plan Melbourne, submitted that a 
top-down approach was needed to holistically consider any reduction in employment land.  
He informed the Panel that a land use framework plan for the Southern Region is yet to be 
undertaken.  A regional assessment of employment land supply was required against the key 
performance criteria to identify the preferred areas for the retention of employment land.  
Mr Bisset concluded that the answer to his second question required consideration of the 
following matters: 

• population growth 

• projected job increases 

• changes in industrial and manufacturing trends 

• the strategic objective to keep jobs close to residential areas 

• assessment against key performance criteria 

• the Plan Melbourne implementation actions. 

Mr Tobin, on behalf of the Kelly family, submitted that the evidence and submissions 
provided overwhelming support for the rezoning of industrial land to residential.  He argued 
that the land owned by the Kelly family (Kelly land) north of Central Parkway had the same 
constraints as the Amendment land.  He concluded: 
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The Kelly family acknowledge that the evidence and submissions provide 
overwhelming support for the rezoning of industrial land within the 
Amendment land to residential use.  The Kelly family further submit that the 
evidence and submissions also provide overwhelming support for the same 
treatment for the Kelly Land between Central Parkway and the wetlands at the 
north of its holding. 

Mr Cicero, on behalf of the AVID Property Group Nominees Pty Ltd, submitted that the 
“strategic justification for changing the applied zone to the Leighton property applies equally 
to Evans Park.”  He added that the evidence provided to the Panel was that the supply of 
industrial land in the region was sufficient for 45-55 years.  He submitted: 

Council's strategic assessment recognises a high demand for residential 
housing and the "use of the Amendment land to meet forecast demand for 
housing in the region"." Similarly, Council considered the merit of the 
Leightons land as being adjacent to land already developed for residential 
purposes as being inappropriate for commercial and light industrial activity.  
This may equally apply to other areas within the PSP, such as Evans Park which 
also adjoins residential development and indeed a planned school. 

Mr Willis observed that once land is rezoned to residential it will not return to industrial 
uses.  He submitted that the Amendment should not be approved because it is inconsistent 
with the Growth Corridor Plan and no review of that plan had been undertaken to justify the 
Amendment. 

Mr Willis argued that the Amendment land was closest to the South State Significant 
Industrial Precinct (SSSIP) at Dandenong South which is the “second fastest expanding 
industrial precinct in Victoria.”  He submitted that the Amendment was not part of a 
strategic review of the CWPSP but a bottom up approach driven by commercial imperatives.  
He added: 

An updated Growth Corridor plan or equivalent plan would require a strategic 
assessment of long term employment land supply and demand in the Southern 
Region, in addition to reviewing other land use needs and transport and 
community infrastructure requirements.  This requires co-ordination with 
DELWP, VPA, DEDJTR, DET and other relevant departments, Casey Council and 
participation from the other local authorities of the South East Melbourne 
Group of Councils (Cardinia and Mornington Peninsula Shires and the Cities of 
Greater Dandenong, Frankston and Kingston), and other identified 
stakeholders.  Plan Melbourne 2017-2030 Five Year Implementation Plan also 
includes Actions (especially Actions 1, 4, 12 and 14) that are likely to require or 
provide input into any updated Growth Corridor plan or equivalent plan. 

He submitted that the lack of commercial success is not a justification for change and that 
the Panel in Amendment C102 had observed that the development of the precinct may take 
20 to 25 years.  He argued that the Commercial 2 Zone (C2Z) provided sufficient flexibility for 
a wide variety of employment uses compatible with the nearby residential areas and 
consequently the land was well located and fit for purpose.  He informed the Panel that all 
the data relied on by the experts had been prepared by the State and that the Panel did not 
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need an expert to assist it in appreciating the data.  He submitted that the significance of the 
Amendment land is that the vast majority of the industrial land stock added to the City of 
Casey had come from the CWPSP. 

Ms Porter, on behalf of the Save Cranbourne West Residents Action Group Inc. (SCWRAG), 
submitted that this group represents the voice of the people, particularly those that did not 
live in Cranbourne West at the time of the CWPSP, but who live there now.  She argued that 
the Amendment should be assessed against the objectives of planning in Victoria as detailed 
in the Act. 

Ms Porter submitted: 

Given the "whole of government" approach to this Amendment, it is 
reasonable to infer that the Amendment would not have been authorised at 
all by the Minister in the absence of this overwhelming level of community 
support.  The Amendment is an example of participatory democracy at work: 
of the planning system giving voice to a community's concerns and 
aspirations. 

Furthermore, these statistics go beyond mere numbers.  They relate to 
objective, specific, concrete, observable and likely consequences of the 
potential use of the subject land for industrial versus residential purposes, and 
they provide evidence of the potential detrimental effect on the community of 
industrial use and development. 

Mr Warner made his opposing submission on behalf of Return Our Industrial Land (ROIL).  
He argued that residents brought into the area knowing about the employment land.  He 
submitted that his group wanted to keep the land for industrial purposes to provide for 
employment in the area. 

(iii) Discussion 

The Panel agrees with the proposition put by Council and the Proponent that the supply of 
industrial land should be assessed on a regional basis.  In this case the South East Region as 
identified in the Growth Corridor Plan.  The evidence of Mr Quick, supported by Mr Henshall, 
calculated total future supply of 4,503 hectares or over 38 years of supply. 

The Panel finds the statements in evidence that Casey had an estimated 67 years of supply 
of industrial land, whilst the region 38 years of supply somewhat confusing.  In the Panel’s 
view, if the region’s supply of industrial land was exhausted it is unlikely that a constituent 
municipality would have a supply beyond that of the region. 

For similar reasons, the Panel supports that the assessment of demand for industrial land 
ought be assessed on a regional basis.  Mr Quick’s view, supported by Mr Henshall’s review, 
was that annual regional demand for industrial land was somewhere between 80 and 100 
hectares. 

In the absence of any evidence to the contrary, the Panel accepts the evidence put by the 
Proponent that the rezoning of the Amendment land would, in effect, reduce the regional 
supply of industrial land from approximately 38 to 36 years. 
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A similar argument could be put for the Kelly land.  Mr Henshall supported Mr Tobin’s 
submission that rezoning the Kelly land would further reduce the regional supply to 35 years.  
Indeed, Mr Henshall, in his evidence, supported the Kelly submission. 

The question for the Panel then is whether 35 or 36 years supply is adequate.  On the 
evidence of Mr Quick and Mr Henshall, it is more than adequate. 

The Growth Corridor Plan identifies the Amendment land and the Kelly land as industrial.  
The background paper Planning for Employment and Industry in Melbourne’s Growth Areas 
October 2011 prepared by the then GAA provides some insight into the rationale behind 
designating land for industrial purposes.  The paper states: 

Ensuring adequate provision of industrial land for Melbourne is an especially 
important component of growth area planning.  It is estimated that 
employment in manufacturing, logistics and related businesses located on 
industrial land will account for forty to forty five percent of total future 
employment in the growth areas. 

Elsewhere the report states: 

It is therefore critical that the Growth Corridor Plans identify sufficient land to 
meet future needs for Melbourne’s industrial and mixed use development.  By 
ensuring that Melbourne continues to have an ample supply of industrial land, 
the Growth Corridor Plans will play an important role in reinforcing 
Melbourne’s competitiveness as Australia’s principal manufacturing and 
logistics centre. 

In this context it is important to take a long term perspective in determining 
how much land should be set aside for future industrial use.  As there are no 
viable alternatives to the growth areas in providing for Melbourne’s future 
industrial land requirements, and further major changes to the Urban Growth 
Boundary cannot be assumed, the Growth Corridor Plans have been prepared 
on the basis of ensuring that Melbourne will have sufficient industrial land 
stocks to last for at least forty and that the areas put aside for future industrial 
uses are sufficiently large to provide for uses that require big sites, substantial 
buffer zones, etc. 

However, the report goes on to state: 

Melbourne’s south‐east suburbs were a traditional location for manufacturing 
and warehousing.  With changes in the structure of the economy many of 
these traditional sites are being transformed into service centres with a higher 
office component.  Recent industrial land releases have been focused on areas 
further out where larger, more affordable, sites benefit from access to the 
Eastlink freeway. 

There is a very substantial supply of potential industrial land in the outer 
south‐east – the region accounts for some 43% of the current supply of land 
already identified for future industrial uses. 



Casey Planning Scheme Amendment C219  Panel Report  4 January 2018 

 

Page 21 of 67 

Jones Lang LaSalle forecast that this supply may be taken up relatively slowly 
in future given the preference of the market for sites in the west and north 
with relatively better access to the Port of Melbourne and interstate freeway 
and rail links. 

The Panel acknowledges that this is a metropolitan view and that there are significant 
differences between the growth areas.  In addition, the evidence of Messers Quick, Henshall 
and Milner propose that advances in technology are fundamentally altering the nature of 
employment and the workplace.  This change is especially evident in industrial employment 
where there has and will continue to be a decline in the number of jobs per hectare.  In the 
evidence presented to the Panel, this decline in the number of jobs per hectare and the 
ongoing impact of technology will further reduce the demand for industrial land. 

The Panel has been provided with a substantial amount of submission and evidence 
supporting the contention that there is sufficient supply of employment land in the South 
East region for the medium to long term.  The submissions not supporting this position were 
not supported by any evidence.  The Panel attaches considerable weight to this.  The Panel 
was surprised that the Victorian Government submission did not attempt to provide a more 
substantive case, and no expert witnesses were called. 

On balance, and in the absence of any contrary evidence, the Panel finds that there is not 
demonstrated need to retain the subject land for industrial use, and approval of the 
Amendment would have only a minor impact on employment land supply in the region. 

(iv) Conclusions 

The Panel concludes: 

• In the absence of any contrary evidence, there is sufficient medium to long term 
industrial land supply in the Southern region. 

• The approval of the Amendment would have only a minor impact on the supply of 
industrial land in the Southern region. 

3.3 The review process 

(i) The issue 

Is the review that has been undertaken of supply and demand of employment land 
sufficiently rigorous and at a high enough strategic level?  Is the level of review appropriate 
for the Panel to draw conclusions? 

(ii) Evidence and submissions 

Council informed the Panel that the Growth Corridor Plan identified a mix of industrial and 
residential land generally consistent with the approved CWPSP.  The Growth Corridor Plan is 
a reference document listed in a number of the LPPF Clauses of the planning scheme. 

Council submitted that this land use designation was consistent with the background paper 
Planning for Employment and Industry in Melbourne’s Growth Areas October 2011 prepared 
by the GAA.  The background paper identified 492 hectares as the South East’s share of the 
proposed distribution of additional industrial land. 
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The CWPSP was given effect by Amendment C102 and gazetted on 3 February 2010 and 
provided for a mix of residential and employment uses which included amongst other things: 

• the provision of approximately 390 hectares of land north-west of the 
residential area for industrial, office and business park based uses. 

Council added that the Panel’s discussion of employment matters included the following: 

In relation to Employment Areas, the CWPSP highlights that the City of Casey 
and Cranbourne in particular have serious job deficits across most industry 
sectors and all broad skill categories.  As a result Council considers it important 
for new land release precincts, including Cranbourne West to provide local 
employment opportunities.  The CWPSP states: 

• Cranbourne West should be structured in a way that accommodates the 
widest mix of employment at the highest long term employment yields 
possible. 

Mr Morris submitted that one of the key issues was on what basis the PSP designated the 
amount of industrial land.  He added that there has been no comprehensive review of the 
PSP and: 

The current designation of the Amendment land for industrial or employment 
use arose from a desire to assist the creation of jobs, and economic activity, in 
the south-east.  It was not the result of an assessment of likely future demand. 

Mr Quick informed the Panel that this evidence was largely based on the Urbis Report of 
which he was the author.  Mr Henshall had peer reviewed that report and concluded: 

The Urbis report is comprehensive in that it identifies and addresses those 
aspects that are relevant to the planning of the proponent’s land, the 
Cranbourne West PSP, and Amendment C219.  These aspects include 
assessments of industrial/employment land supply and demand, the situation 
in respect to regional and local employment needs, the existing and likely 
future supply of jobs, and the issue of industrial land and residential amenity in 
Cranbourne West. 

Mr Milner stated that it was not premature to review the outcomes and performance of the 
CWPSP.  He added that the PSP had included the expectation of a five-year review.  He gave 
evidence that: 

It is appropriate for an experienced land owner / property developer and or a 
community group to draw to the attention of the planning authority, planning 
provisions that warrant review because the expected or perceived outcomes 
are either not being realized or were not fully appreciated. 

Mr Willis submitted that the proposal was inconsistent with the Growth Corridor Plan and 
that the changes proposed should only be considered as part of a review of that Plan.  He 
added that the review of the Growth Corridor Plan would require the strategic assessment 
of the long term demand and supply of employment land in the South East region.  Such an 
exercise would require the coordination and contribution from a number of State agencies 
as well as local government. 
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(iii) Discussion 

In the discussion above, the Panel accepted that a regional approach to the assessment of 
the demand and supply of industrial land was appropriate.  In the Panel’s view, the region 
has a greater strategic focus when considering the provision of employment and the 
provision of land.  In this respect, the Panel supports the views expressed by Mr Quick and 
Mr Henshall in their evidence. 

The Panel accepts that the work undertaken in the Urbis Report and reiterated in Mr Quick’s 
evidence is thorough and rigorous.  This view is supported by the peer review of the Urbis 
Report by Mr Henshall and by Mr Milner’s evidence which concludes that the Amendment is 
strategically justified. 

In the Panel’s view, the Urbis Report and the evidence provided by Messers Quick and 
Henshall provides a comprehensive review of employment trends as well as an analysis of 
the demand and supply of industrial land in the South East region. 

(iv) Conclusions 

The Panel concludes: 

• The regional analysis undertaken by the Proponent is sufficiently rigorous and at an 
appropriate strategic level. 

• The level of review is sufficient for the Panel to draw conclusions. 

3.4 Constraints on the land for employment uses 

(i) The issue 

Do the constraints on the land make it unsuitable for some forms of employment use? 

(ii) Evidence and submissions 

Council submitted that the Amendment was required to “provide for use and development 
that is more suitable to the current residential context of the Amendment land.”  Council 
added that the use of the land would provide a new community benefit through the 
provision of additional active and passive open space and an integrated family and 
community centre. 

Council submitted that the Amendment would provide a good planning outcome by 
increasing the amount of residential land to meet the forecast housing demand.  It added 
that the Amendment would also deliver additional developer contributions to fund 
community facilities and generate immediate economic activity. 

The Proponent submitted that the Amendment land has some attributes appropriate for 
industrial land.  However, it had the disadvantage of being close to a residential area which 
was seen as a significant constraint by potential users of the land.  The potential amenity 
impacts are discussed further in section 7.2 of this report. 

Mr Morris submitted that the impact of the proximity of the residential areas was to 
severely limit the number and types of uses that could legitimately establish on the 
Amendment land.  He added that the interface issues involved in the separation of 
residential and industrial had significant design constraints. 
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He concluded: 

The aspiration of the PSP for an integrated living and working environment 
may well be achievable in some parts of the PSP.  The smaller scale industrial 
development near Thompsons Road and the business park and mixed use 
areas may be developed successfully alongside the residential areas.  The 
aspiration has proved more difficult in the Amendment area. 

 It is now appropriate and necessary to review the need for the industrial 
development on the land.  Absent a need, the continued industrial zoning of 
the land will result in its sterilisation from any form of development for many 
years to come. 

Mr Milner’s evidence was that there has been an ongoing decline in the number of jobs per 
hectare of industrial land.  He added that the South East region needs a more intense and 
diverse employment base. 

He concluded: 

Traditional characterisations and perception of employment being principally 
driven by manufacturing, processing and service businesses in industrial and 
commercial zones, self contained by the boundaries of a municipality, are 
increasingly obsolete. 

Mr Kenessey expressed the view that: 

… there was not enough depth of demand in the market for the whole of the 
Leighton’s land to be developed into retail industrial lots – that is, lots that 
would be taken up by occupiers or developers from the local area and be 
predominantly sized from 1,000m² to 2,500m², with a maximum lot size of 
about 4,000m². 

Mr Kenessey’s evidence described a number of unsuccessful attempts to attract an anchor 
business to the Amendment land.  He stated that a number of prospective tenants had 
advised that the proximity of residential areas to the Amendment land was a critical 
consideration in choosing to locate elsewhere. 

Mr Ramsay, in evidence, stated that it was likely that the juxtaposition of industrial uses and 
the existing residential land would create a conflict due to residual air emissions and noise.  
He stated that the combination of the proximity of residences, community opposition and 
the C2Z zoning would restrict the potential industrial uses of the land.  He calculated that 
considering the requirements for amenity and separation distances in Clause 52.10, 58 of a 
potential 169 industrial uses could locate on the Amendment land. 

He concluded: 

Based on my consideration of the Amendment, the relevant legislation and 
Guidelines, my review of Clauses 34.02 and 52.10 of the Casey Planning 
Scheme; I consider that the potential exists for conflict between existing 
residential and other sensitive land use and potential future industrial land use 
within the Amendment Area. 
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Mr Lester gave evidence on the use of design to mitigate any adverse impacts between 
residential and industrial uses.  He concluded: 

The urban design objectives, functional considerations and regulatory controls 
associated with the existing industrial land use within the subject site: 

• substantially inhibit the introduction of large scale industrial development 
immediately adjacent to a residential community; 

• impact on the flexibility and patterning of medium scale industrial 
development; 

• will require detailed design guidelines and significant development control 
measures to achieve the desired interface outcomes. 

Mr Turnbull’s evidence was that there would be an overall reduction in traffic volumes on 
the surrounding road network if the Amendment land was used for residential purposes 
compared to the approved industrial use.  He added that there would be less heavy vehicle 
traffic under this scenario as well. 

Ms Porter informed the Panel that the SCWRAG had over 1,000 members.  She submitted 
that the Group supported the Amendment because its members were concerned about the 
amenity and traffic impacts resulting from the industrial development of the Amendment 
land. 

Mr Willis submitted that the strength of land consumption SSSIP has resulted in the precinct 
becoming constrained.  He argued that, as this trend continues, the CWPSP land would 
become more attractive and that it had already seen some take up of a range of lot sizes and 
including the movement of some activities from Dandenong South. 

Mr Willis submitted that a lack of commercial success was not a justification for a change in 
zoning.  He concluded: 

Employment land within Melbourne’s Growth Areas plays an important role 
for the local, regional and Victorian economy.  As evident within the UDP, 
industrial land map of Melbourne, much of the industrial land is now located 
within, or close proximity to the growth areas.  There is now an inherent need 
to safeguard employment land in Melbourne’s growth areas for the current 
and future needs of the Victorian economy and for Victorians.  The land in 
Cranbourne West is no exception to this.  After employment land is rezoned it 
will not return. 

The strategic background context and background reports to the PSP detail 
that the employment area in Cranbourne West, was needed in response to the 
limited employment land supply in Dandenong and in addition to this this, it 
would also provide for needed local jobs in the City of Casey.  The recent UDP 
report continues to show there is limited employment land supply in the South 
SIPP, projected at 8 to 12 years supply on current trends. 

Mr Warner submitted that the industrial land provided an opportunity for the younger 
people of Cranbourne West.  He added that nothing had changed since the CWPSP was 
approved. 
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Cardinia Shire Council submitted that, given industrial jobs are provided at a lower density 
than other forms of employment, it is sensible to provide a larger area to ensure an 
adequate number of jobs is provided. 

(iii) Discussion 

In all the documents, submissions and evidence, the use of the words industry, employment 
land and industrial land have been used as if they are interchangeable.  From the Panel’s 
perspective this is not the case. 

The evidence provided to the Panel largely detailed the unsuitability of the Amendment land 
for industrial uses.  However, from a strategic perspective, the focus on the Amendment 
land is employment land.  Here the CWPSP provides some guidance.  Most of the land 
identified in the CWPSP Plan 9 – Employment Areas, which includes the Amendment land 
and the Kelly land, is designated as industrial.  Nevertheless, the applied zone in the 
approved CWPSP Urban Growth Zone Schedule 1 (UGZ1) is the C2Z, the purpose of which is: 

• To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local 
planning policies. 

• To encourage commercial areas for offices, appropriate manufacturing and 
industries, bulky goods retailing, other retail uses, and associated business 
and commercial services. 

• To ensure that uses do not affect the safety and amenity of adjacent, more 
sensitive uses. 

The Panel notes that industry, office, restricted retail premises and shop (with conditions) 
uses do not require a permit in the C2Z.  These uses are given equal weighting in the purpose 
of the zone.  From this perspective, the industrial designation in the CWPSP Plan 9 is 
preferred, but not the only use that could be approved and a permit granted. 

The employment objectives (Section 4.3) in the CWPSP provide some further direction.  The 
objectives provide further guidance about what the PSP was intending to achieve in terms of 
employment and land use and whether the focus was on industrial development alone or 
employment opportunities.  These objectives are: 

• To provide diverse employment opportunities for Cranbourne, Casey and 
the wider sub region. 

• To deliver in the longer term a ‘smart and skilled’ employment area that 
complements, rather than replicates, industrial development in the 
Dandenong South Employment Area. 

• To provide a mix of lots sizes and environments for employment land that 
can accommodate variations in industry needs over the medium and longer 
term. 

• To develop a high amenity, high access, treed, green and landscaped 
employment area. 

• To facilitate growth in employment densities over time as industries 
mature. 

• To redress the serious job deficits across most industry sectors and all broad 
skill categories in the City of Casey and Cranbourne. 
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• To ensure that the factors that influence the uses, success in servicing the 
region and overall success of the development are enhanced through site 
design. 

• To provide diversity and flexibility in employment sectors within the 
Precinct and Casey more broadly. 

• To cater for local level services and industry which will serve the Precinct 
and Casey more broadly. 

In the Panel’s view, the employment objectives provide an emphasis on industrial 
development, but not exclusively.  The objectives include discussion about providing 
diversity and flexibility in employment sectors and addressing sectorial deficits. 

Further guidance is provided by the document Growth Corridor Plans – Managing 
Melbourne’s Growth June 2012 which adopted the following criteria for locating major 
industrial precincts: 

• good access to the Principal Freight Network (PFN) and via the network to 
ports, airports and intermodal freight terminals; 

• the availability of sufficient unfragmented land holdings to enable the 
development, over time, of clusters of related businesses; 

• relatively flat land with good access to services and infrastructure so as to 
enable economic subdivision and building development; and 

• the ability to provide adequate buffers from residential and other sensitive 
land uses to enabling planning and EPA guidelines for residual air and noise 
emissions to be met. 

These criteria are a useful framework to assess any constraints on the use of the land for 
industrial purposes   The Amendment land meets the first three criteria.  However, with 
respect to the fourth criterion, Mr Ramsay’s evidence was that there was the potential for 
conflict that would rule out 110 of a possible 169 industrial uses. 

The Panel agrees that the proximity of residential limits, but does not eliminate, the 
potential for industrial development on the Amendment land.  The Panel understands that 
the CWPSP designation of the Amendment land as industrial may limit but not prohibit other 
employment uses establishing on the land. 

(iv) Conclusions 

The Panel concludes: 

• The constraints on the land, particularly its proximity to residential land, will make it 
difficult to attract some industrial uses. 

• The constraints on the land do not make it unsuitable for all forms of employment 
use. 

3.5 Recommendation 

The Panel recommends Amendment C219 to the Casey Planning Scheme be 
adopted as exhibited subject to the matters addressed in the following Chapters. 
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4 Suitability of the land for residential 
development 

4.1 The issue 

The issue is whether the Amendment land is suitable for residential development. 

4.2 Evidence and submissions 

Council informed the Panel that the Amendment would allow for: 

• higher and medium density residential development along connector roads 
and adjacent to public open spaces 

• standard density residential development on the balance of the 
Amendment land 

• an integrated family and community centre (at the north-east section of the 
Amendment land) 

• passive open spaces (in some cases, centred around trees to be retained) 
and an active open space at the north-east corner of the Amendment land, 
and  

• areas set aside for drainage or road widening. 

Mr Tweedie made a submission on behalf of 690 WPH Pty Ltd and Cranbourne Project Pty 
Ltd which formed a joint venture undertaken by Dahua Group and Dacland Pty Ltd (Dahua 
Dacland).  The Dahua Dacland submission was that the land was well suited to residential 
development and there were no constraints to that form of development. 

Mr McNeil, in evidence, stated that the City of Casey was expected to experience ongoing 
and significant population growth on the order of 8,300 to 9,000 persons each year.  He 
stated that in Cranbourne West the level of demand was above that forecast for the next 5 
to 15 year period.  He concluded: 

There will be strong ongoing demand for housing.  In this regard, the 
additional residential land will satisfy a demonstrable need.  Moreover, 
additional residential supply at Cranbourne West should act to reduce upward 
pressure on land prices. 

Ms Jordan, in her evidence, stated that the SPPF and Plan Melbourne provided extensive 
guidance around the most appropriate placement density and design of residential areas.  
She added that the policy framework emphasised the need for: 

• direct connections to a range of services 

• connections to public and private transport networks 

• linkages with physical and social infrastructure. 

Her evidence concluded: 

• The affected land is suitable for a residential activity due to its connections 
with an extensive range of existing and planned services, facilities and 
networks within close proximity that will provide immediate support to a 
future residential community; 
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• The essential services and physical infrastructure needed to support a 
residential community can be appropriately rolled out across the site in a 
timely manner to ensure the land is “development ready”; 

• The affected land has limited physical constraints with opportunities to 
build on the existing landscape and culturally significant features with the 
proposed open space networks; and 

• The interfaces with surrounding non residential land uses and road 
networks has been appropriately considered by the CWPSP and can be 
managed through the future planning approvals. 

Mr Tweedie concluded: 

This is a case where the expert evidence ought be given the weight it deserves.  
The analysis performed has been a technical one.  The decision here must be 
based on evidence; not a gut feel or a hope or impression or aspiration that 
perhaps the land will one day be used.  The best economic forecasting says it 
will not be needed.   Just as road networks are not designed on the basis of 
possibilities as to future traffic volumes, or “feel”, nor should land be zoned on 
the basis of uneducated guess-work as to what may one day be required. 

Mr Willis submitted that planning for schools in the area had occurred on the basis that the 
Amendment land would remain as an employment precinct.  He added that the conversion 
of the Amendment land to residential may result in a requirement for a third school for 
which the Department of Education and Training has not yet secured. 

Mr Panozzo’s gave evidence that the proposed provision of two government schools in the 
precinct was sufficient to accommodate the residential development of the Amendment 
land and that no additional provision was required. 

He also concluded: 

• The total number of dwellings to be generated by three development fronts 
adjoining the south-eastern and southern sections of the Cranbourne West 
PSP (1 - Brompton Lodge PSP; 2 – Botanic Ridge (Stage 4) PSP, and 3 – 
Proposed Amstel Golf Course development) is sufficiently close to the 3,000-
dwelling guideline typically used by DET to justify the provision of a 
Government Primary School in greenfield locations; and 

• I support DET’s request to set aside land within the Botanic Ridge (Stage 4) 
PSP for a Government Primary School, even though the overall number of 
existing and planned Government Primary schools appears to be adequate. 

4.3 Discussion 

The servicing report undertaken by Watsons in 2017 and provided as Document 2 provides 
the following conclusion: 

It is considered that based on the best available information from the relevant 
servicing Authorities that the extension and provision of all essential services 
to the site can be achieved through known and proven techniques and 
standard agreements with service authorities.  The drainage network, sewer, 
water supply, recycled water, electricity, telecommunications and gas supply 
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infrastructure all exist within close proximity and with sufficient capacity or 
opportunity to be augmented to sufficient capacities suitable for development 
as proposed within the study area. 

It is clear to the Panel that all necessary services to the land can be provided.  From the 
discussion in Section 3.3 of this report, if the slope of the land makes it suitable for Industrial 
development, it is equally suitable for residential development.  Schools and activity centres 
are provided in the eastern section of the precinct and, if approved, additional open space 
and community facilities would be provided on the Amendment land. 

The Panel accepts the evidence of Ms Jordan that the land is suitable for residential 
development. 

The Panel accepts that evidence of Mr Panozzo that the provision of schools is adequate, 
and notes that the Amendment does not prevent the DET from purchasing land for a third 
Primary School in the area if required. 

4.4 Conclusions 

The Panel concludes the Amendment land is suitable for residential development. 



Casey Planning Scheme Amendment C219  Panel Report  4 January 2018 

 

Page 31 of 67 

5 The Kelly land 

5.1 The issue 

The issue is whether the Kelly land north of Central Parkway should be used for residential 
and included in the Amendment. 

5.2 Evidence and submissions 

Council informed the Panel that the original amendment request was made by the 
Proponent and Watsons on behalf of the Kelly family.  The Watsons letter indicated that the 
Kelly family supported the strategic justification provided by the Proponent. 

The history of the Amendment is set out in section 1.2.  At its 21 March 2017 meeting, 
Council resolved to amend the applied zoning of only the land south of Wedge Road-Central 
Parkway to allow for residential development.  As a consequence, approximately 9.8 
hectares of the Kelly property at 620 Western Port Highway, being that area south of the 
proposed Central Parkway, was included in the Amendment. 

The Proponent submitted that the position of the Kelly land was such that it would be 
suitable for residential development and not needed for industrial land.  The case for the 
Kelly land was not as strong as that of the Proponent because of the proximity of the AVID 
land to the east and the proximity to the freeway.  Nevertheless, the Proponent submitted 
that the Kelly land was a good, but not equal, candidate for residential development. 

Mr Morris, in closing, stated: 

Of course, neither the Kelly Family land nor the AVID land fall within the 
exhibited amendment.  This necessarily constrains the Panel's ability to make 
recommendations in relation to it.  There has not been an advertised proposal 
for rezoning and consequently no opportunity for interested parties to make 
submissions and be heard as to their interests. 

Mr Tobin, on behalf of the Kelly family, advised the Panel that the land was made up of two 
properties and was approximately 80 hectares in area.  The Kelly family submitted that the 
review of the CWPSP was appropriate and contemplated in the PSP document.  Mr Tobin 
stated: 

… section 1.3 of the PSP document specifically contemplates that the 
"effectiveness of the PSP will be evaluated regularly, at least every five years 
and it is expected that it will be revised and updated from time to time as 
required'. 

The Kelly family submission was that the evidence provided to the Panel had demonstrated 
that the inclusion of the land would not have an adverse impact and would result in a better 
outcome.  Mr Tobin advised the Panel that the Kelly family adopted the submissions of the 
Proponent and Dahua Dacland.  He submitted that all the evidence ran one way and added: 

Throughout the hearing the Kelly family have sought to assist the Panel by 
eliciting evidence about whether the Kelly Land augments the benefits 
associated with the Amendment and further, where relevant, whether the 
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expert conclusions hold in the event that the Kelly Land is included as 
residential. 

It is submitted that the sum of this evidence demonstrates that the original 
basis of the amendment as sought at the point of authorisation by the Council, 
was the proper approach. 

Mr Crowder, in evidence, concluded that if the Kelly land south of the drainage reserve was 
not required for employment purposes it would be suitable for residential development.  He 
added that this would be the most appropriate town planning outcome and would “accord 
with proper and orderly planning principles, and would achieve a net community benefit.” 

Mr Willis submitted that the removal of the land would undermine the attractiveness and 
diversity of the remaining areas of the precinct whether or not the Kelly land is included. 

5.3 Discussion 

The Panel accepts that much of the argument and evidence in support of the Amendment 
land applies in equal proportion to the Kelly land.  In Section 3.1, the Panel accepted the 
Proponent’s proposition that there is sufficient medium to long-term supply of industrial 
land in the South East region.  In the Panel’s view, this conclusion also applies to the Kelly 
land, and removal of the industrial land on the Kelly property would not alter this conclusion. 

The argument that the land is equally suitable for residential development is not quite as 
strong because of the location of the AVID land and development to the east.  The Panel 
notes that the applied zone for the interface between the Kelly and AVID land is the Mixed 
Use Zone, where a dwelling is a Section 1 use, and consequently the potential residential 
development of the Kelly land would not appear to be problematic. 

However, the Kelly land is not part of the Amendment, and whist the Panel may reach a 
conclusion about the Kelly land, it cannot recommend the inclusion of the Kelly land in the 
Amendment.  Such a change would, in the Panel’s view, be a clear transformation of the 
Amendment. 

5.4 Conclusions 

The Panel concludes: 

• The evidence supports the use of the Kelly land north of Central Parkway for 
residential purposes. 

• If the Amendment is approved, Council should further consider the future use of 
the Kelly land for residential development. 

The Panel makes no recommendations in relation to the Kelly land, as it is outside the scope 
of the Amendment. 
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6 The AVID land 

6.1 The issue 

AVID Property Group Nominees Pty Ltd (AVID) is the registered proprietor of land known as 
the Evans Park Estate, which is located to the north-east of the Amendment land.  Should 
the Panel support the Amendment, AVID seeks a recommendation from the Panel that the 
Council considers the broader implications of the Amendment on the PSP area and, in 
particular, the Kelly land and Evans Park. 

6.2 Evidence and submissions 

Within the current PSP, Evans Park is identified predominantly as a business park with some 
mixed use.  The applied zone for the land is Commercial 2 and Mixed Use. 

Mr Cicero, appearing for AVID (Submission 69), advised that the Council, at its meeting held 
on 7 June 2016, adopted ‘Plan C’, which showed the rezoning of the Evans Park land to 
mixed use.  The Council subsequently resolved to further change the scope of the 
Amendment to exclude Evans Park, which was done without consultation with AVID.  The 
report to Council considered at its meeting held on 19 September 2017, recommended that 
Council invite the views of the Panel in relation to the impact of the Amendment on Evans 
Park (and other land owners), noting the preference of these landowners to develop their 
land for residential purposes should the Amendment proceed. 

AVID supported the economic evidence presented by the Proponent that there is an 
oversupply of employment land use in the PSP and supported an increased supply of 
residential land. 

Mr Cicero observed that in the five years since acquiring the Evans Park land, only 16.8 
hectares (36 per cent) of the land has been developed and sold on the market.  There 
remains approximately 23.57 hectares of unsold land.  Based on historical data, it is 
expected that the development life of Evans Park will be 12 years from its purchase in 2012.  
He identified constraints to development, including the abuttal to residential development 
and land that will accommodate a school and the lack of direct access to a major road or 
highway. 

Mr Cicero informed the Panel that, in an endeavour to stimulate enquiry for its land, AVID 
developed a new product named ‘Duo’.  This has been developed in the mixed use part of 
the AVID land and has been marketed to home businesses and sole traders.  However, the 
take up has been slow. 

Mr Cicero submitted that the strategic justification for considering the Amendment land was 
based on unsuccessful attempts to obtain clarification regarding the Minister’s authorisation 
condition.  Further, the strategic justification for changing the applied zone of the 
Amendment land applies equally to Evans Park. 

Mr Cicero submitted: 
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It is significant that no evidence has been called on behalf of the VPA or from 
Government more broadly that contradicts the evidence that the Panel will 
hear from economic experts appearing before it. 

The uncontradicted economic evidence is telling.  There is a supply in the 
Southern Region of industrial land sufficient for around 45-55 years. 

Mr Appudurai noted that the Council was aware of the limited scope of the Minister’s 
authorisation, but had resolved to refer the AVID and Kelly family requests to the Panel for 
its consideration.  He submitted: 

That said, the council is of the view that there is presently not sufficient (if not, 
any) material upon which such an extended rezoning could be justified.  In 
those circumstances, there has not been any analysis of the scope and nature 
of additional community infrastructure and open space required to support 
such an extended rezoning. 

6.3 Discussion 

The Panel has considered the effect of the Amendment on the Kelly land in Chapter 5 and in 
relation to the AVID land, acknowledges Mr Cicero’s submissions, and notes that there may 
be merit in a detailed review of the land with a view to further amending the PSP.  However, 
beyond that, the Panel makes no further comment.  Any recommendation to undertake such 
a review is beyond the Panel’s remit. 

6.4 Conclusion 

The Panel concludes that there may be merit in Council conducting a detailed review of the 
AVID land as part of a future review of the PSP. 

The Panel makes no recommendations in relation to the AVID land, as it is outside the scope 
of the Amendment. 
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7 Other issues raised in submissions 

7.1 The issues 

Submitters raised a number of other issues in submissions, including: 

• Amenity concerns if the subject land is to remain for employment use 

• Traffic concerns 

• Provision for schools. 

7.2 Amenity issues  

(i) The issue 

The issue is whether industry can co-exist with residential development and not give rise to 
adverse amenity off-site impacts. 

(ii) Evidence and submissions 

Various submitters raised concerns relating to off-site amenity impacts should the land be 
developed for the purpose of industry.  These concerns focused on issues of noise, 24-hour 
operation and visual bulk impacts, by virtue of the scale of industrial buildings. 

Ms Porter advanced submissions on behalf of the SCWRAG.  The group has 1,042 members.  
Her submissions were supported by verbal submissions put by a group of residents.  Ms 
Porter submitted that the Group’s members are concerned about 24-hour operation, noise 
and emissions, operational noise, light spill, dust, odour, visual bulk and the potential for 
industrial accidents such as toxic fires.  Residents are concerned about anti-social behaviour 
due to an overall lack of passive surveillance (as a result of large-scale industrial allotments 
with low job density).  Ms Porter observed that industrial buildings are visually bulky, and 
would be well in excess of the seven metre height limited referenced in the Council’s 
industrial policy.  She submitted that mitigation measures could have their own impacts, 
including adverse visual impacts from noise attenuation walls. 

The Panel notes that the evidence of Mr Kenessey stated the Proponent was unable to 
secure a tenant based on the proximity of the residential areas to the east of the 
Amendment land and the prospect of amenity complaints from residents. 

Mr Ramsay provided air quality evidence on behalf of the Proponent.  In relation to site 
observations, Mr Ramsay noted: 

…should the site be developed for industrial use there is the potential for 
amenity impacts including dust, odour and noise impacts.  Also, noise 
associated with trucks servicing industrial facilities, if they were to be 
established would be expected to generate complaints in the surrounding 
residential estates to the south and east. 

Mr Ramsay observed that the: 

“PSP contains several sections where the industrial land use is located 
adjacent to residential land use with no intervening space to act as a buffer” 
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and it was his evidence that “avoiding the creation of likely conflict is the best 
option, where it is possible”. 

Mr Milner provided planning evidence that that the Panel approval process (Amendment 
C102) considered design issues to ensure that the interface between the residential and 
industrial might be appropriately managed.  He observed that the “uncertainty and 
challenging local context is now reflected on both sides of the equation” and that in his 
experience in dealing with interface issues such as these, they are a source of “frequent 
tension and friction”.  He concluded that: 

… the community’s views in combination with that of industry and the 
research advanced in the Urbis report builds a multi-layered justification as to 
why the existing PSP has its short-comings and a better balance and layout of 
uses can be established through revision. 

Mr Lester noted that, whilst the urban design objectives for the 2.4 kilometre interface are 
appreciated, the consequences potentially restrict development of any large-scale 
development opportunities.  In reviewing the Bunnings and Woolworths developments, 
which he noted that the Woolworths building had a scale of seven storeys, it was his 
observation that they “clearly demonstrate the significant visual impacts that large industrial 
developments and associated structures would have on adjacent residential lands 
particularly given the relatively flat terrain that extends westward from the existing 
residential areas.”  It was Mr Lester’s conclusion that: 

The urban design objectives, functional considerations and regulatory controls 
associated with the existing industrial land use within the subject site: 

• Substantially inhibit the introduction of large scale industrial development 
immediately adjacent to a residential community; 

• Impact on the flexibility and patterning of medium scale in industrial 
development; 

• Will require detailed design guidelines and significant development control 
measures to achieve the desired interface outcomes. 

In response to a question put by Mr Willis, Mr Lester observed that despite words in the 
CWPSP, there is little guidance for a quality outcome. 

Ms Jordan gave planning evidence on behalf of Cranbourne Project Pty Ltd and Cranbourne 
West Project Pty Ltd.  Ms Jordan was more optimistic that the interfaces between land uses 
could be “appropriately managed through a combination of applying the design guidelines of 
the CWPSP, addressing land use activity through future permits and the implementation of 
the intended buffer treatments shown on the masterplan.” 

Mr Willis SC, on behalf of the Government Department and Agencies, submitted that 
“interface issues are familiar” and “that there are many examples of comparable and 
successful interface between Commercial 2 Zone (or equivalent) and residential zones.”   He 
also observed that “interface issues where inherent in the Precinct Structure Plan as 
originally proposed and approved.” 
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(iii) Discussion 

The ‘Strategic Context’ of the existing CWPSP reflects on the local planning policy and C21 
Strategy to achieve local job self-containment and prioritise the need to deliver a large new 
Cranbourne Industry Employment Park in Cranbourne West.  It identifies the need to provide 
approximately 400 hectares of employment land in Cranbourne West. 

The Amendment land is shown on the Future Urban Structure as being set aside primarily for 
‘industrial’, some public open space and a retarding basin.  There are also two slim sections 
that are shown as ‘employment interface’.  To the east of the Amendment land, ‘buffers’ 
between ‘standard density residential’ land include a lineal public open space trail, active 
public open space, including two ovals, a government school and ‘medium density housing’. 

Under the ‘Vision’ heading the CWPSP notes: 

…development of large residential and employment areas side by side within 
the Precinct presents a design challenge.  The vision therefore is to produce an 
integrated living and working environment that fosters a diverse and dynamic 
blend of lifestyle and commerce opportunities, unprecedented in an outer 
suburban location. 

Reflective of the designation of the land for ‘industrial’ under the heading ‘broad land use 
configuration’, the PSP notes that lower job density land uses, such as distribution centres, 
are generally located in the southwest and that employment land uses which generate a 
high proportion of heavy vehicle trips are to be sited close to access points to Western Port 
Highway. 

The Panel considers that the CWPSP is clear in its intention for the use and development of 
the Amendment land.  That is, that it seeks to encourage larger scale industrial use on the 
majority of the land and a tempered interface with the application of employment 
interfaces.  Despite these buffers, there are still points at which the industrial land abuts 
residential land.  Given the type of land use encouraged and sought by the CWPSP, it is 
reasonable to expect that operations could be housed in substantial buildings; could operate 
24 hours per day; and generate heavy vehicle movements. 

It seems to the Panel that despite the best laid intentions and guidelines contained in the 
CWPSP, there is an inherent potential for conflict between the two land uses that would not 
be readily mitigated by the proposed buffers.  The buffers are not so substantial that the 
uses would be completely removed from one another.  The co-location can have detrimental 
or perceived detrimental impacts on both industry and residents.  The Panel accepts the 
evidence of Mr Ramsay and Mr Lester and acknowledges that these issues are not readily 
resolved.  The Panel also agrees with Mr Milner’s evidence and notes that interfaces may be 
more appropriately dealt with through revision. 

The Panel agrees and suggests that interface issues should be reviewed as part of any future 
PSP review.  If the Amendment does not proceed, this review should be done as a matter of 
priority. 
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(iv) Conclusions 

The Panel concludes that, if the subject land was to remain in an applied industrial or 
commercial zone:  

• The proximity of the land designated for industrial use would likely give rise to 
adverse amenity impacts to nearby residents. 

• Further work should be done as part of any future PSP review to ensure that 
interface issues are appropriately managed.  If the Amendment does not proceed, 
this review should be done as a matter of priority. 

7.3 Traffic issues  

(i) The issue 

The issue is whether the Amendment would result in adverse traffic impacts. 

(ii) Evidence and submissions 

Council informed the Panel that a number of submissions from nearby residents had 
identified increased traffic volumes and heavy vehicles as a concern if the Amendment land 
was developed for industrial use. 

Mr Morris submitted that extended hours of operation associated with industrial uses could 
result in “heavy vehicle traffic accessing the Amendment land 24 hours a day, seven days a 
week.”  He added that as a consequence there would be amenity impacts on the residential 
areas from noise on “the local roads.” 

Mr Turnbull, in preparing his evidence, stated he had relied on the report Cranbourne West 
PSP Review of Designated Land Use July 2016, which was submitted to Council as one of the 
documents attached to the amendment request.  In this report, Mr Turnbull noted that the 
original CWPSP traffic modelling was undertaken for Council by GTA consultants in February 
2009, and used the Melbourne Integrated Transport Model (MITM) software. 

Mr Turnbull advised that the MITM model used the following traffic generation rates: 

• Industrial: 4.7 trips per job per day 

• Residential: 6.8 trips per dwelling per day. 

He observed: 

As part of the CWPSP process, Traffix Group reviewed the GTA traffic 
assessments and modelling inputs on behalf of various landowners, and noted 
the following: 

• The traffic generation rate modelled by the MITM model for industrial and 
employment interface uses was approximately 25% lower than the agreed 
‘first principles’ rate.  One key implication of this is that in our opinion the 
north-south industrial road needed to be constructed as a four-lane 
industrial road (two lanes each way), not a two-lane road, in particular 
noting the need to separate the industrial traffic away from the north-south 
boulevard ‘interface’ road. 

• The traffic generation rate modelled by the MITM model for residential use 
is significantly lower than is currently used in planning for nearby areas, 
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however school and shop trips have been separately counted in the MITM 
model, whereas the majority of demand for these uses is likely to come 
from internal residential areas within the PSP area.  When adding the 
residential, retail and school trips together, they equate to an average of 
9.1 vehicle trip-ends per household per day which is consistent with our 
experience. 

For consistency, the report and Mr Turnbull’s evidence adopted the MITM traffic generation 
rates. 

For industrial uses he adopted a net developable area of 119.23 hectares, excluding open 
space, and the MITM ratio of 33.9 jobs per net developable hectare.  He then calculated the 
number of jobs to be approximately 4,042 which would produce 18,997 vehicles per day. 

For residential uses he assumed the Amendment land could accommodate approximately 
1,837 dwellings.  He calculated that using the MITM trip rate of 6.8 vehicles per dwelling per 
day the trip generation would be 12,492 vehicles per day.  On this basis, Mr Turnbull 
concluded that there would be an overall reduction in expected peak and daily traffic 
volumes if the Amendment land was used for residential rather than industrial purposes.  He 
added that there would be substantially less heavy vehicle traffic.  With respect to the road 
infrastructure, Mr Turnbull’s evidence was that all of the proposed road infrastructure 
included in the Cranbourne West Development Contributions Plan (CWDCP) would be 
required regardless of the use of the Amendment land.  However, no additional 
infrastructure would be required: 

…there are traffic engineering benefits if the Amendment Area were to be 
residential rather than industrial development, and there are no traffic 
engineering reasons why the Amendment Area should not be rezoned to allow 
for residential development in accordance with proposed Amendment C219 to 
the Casey Planning Scheme. 

Ms Porter submitted that the SCWRAG members were concerned about the potential traffic 
impact if the Amendment land was developed for industrial use.  They were also concerned 
about the impacts of heavy vehicles close to residential areas.  She adopted the evidence of 
Mr Turnbull and submitted that the industrial development around to the north of the Kelly 
land had heightened and not alleviated their concerns. 

Mr Tobin submitted that Mr Turnbull’s evidence supported the residential use of the Kelly 
land.  He stated: 

Mr Turnbull provided traffic evidence.  It was Mr Turnbull's evidence that in 
the event the Kelly Land were to remain industrial that there would be a 
proportion of south travelling industrial traffic which would utilise the central 
connector through the Amendment land. 

Mr Turnbull's evidence was that this was acceptable but that some 
consideration might be given to altering the cross-section of the road.  Mr 
Turnbull also gave evidence the industrial area to the north of the wetland 
would 'certainly' travel north to the Thompson's Road interchange to achieve 
both northbound and southbound traffic directions.  The impact of this 
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evidence is that any need for variation of the connector and any detrimental 
amenity impacts that would flow from south travelling industrial traffic can be 
entirely ameliorated by the conversion of the Kelly Land to residential. 

Mr Willis submitted that the uses requiring heavy vehicles would be located closest to the 
Western Port Highway which would optimise the exposure of the business to the highway 
and minimise the exposure of residences to high traffic volumes and heavy vehicles. 

He argued that the PSP had addressed the traffic issue by identifying an appropriate road 
hierarchy.  He referred to the CWPSP, that stated: 

…network will be designed to ensure that vehicle and truck movements 
associated with the industrial and employment areas can be accommodated 
and will not conflict with residential traffic and amenity. 

A number of submissions, such as those from Mr Nanayakkara, Ms Karac and Mr Cheng 
argued that the Industrial use of the Amendment land would increase traffic and particularly 
heavy vehicle traffic, which was in appropriate in a residential area.  A number of other 
submissions including those from Mr Shuttleworth, Ms Dunstan and Mr Ferreri submitted 
that the industrial development would reduce traffic in the precinct. 

(iii) Discussion 

The evidence of Mr Turnbull is that the use of the Amendment land would potentially 
improve the traffic outcomes for the CWPSP.  However, the Panel notes that the data from 
the MITM is somewhat dated, having been modelled in 2009.  A number of the experts have 
informed the Panel that the number of jobs per hectare in industrial uses has been declining.  
Mr Quick’s evidence was that the South East region has an average of 18.8 jobs per hectare 
which is considerably higher than the 33.9 used by the MITM. 

Mr Turnbull observed that the rates used in the MITM varied from agreed rates or those 
used in planning nearby areas.  Consequently, the Panel is uncertain whether industrial or 
residential uses would generate more vehicle trips per day. 

Regardless, Mr Turnbull’s evidence is that the residential development of the Amendment 
land would not result in the need for any additional infrastructure.  He concluded that there 
were no traffic engineering reasons why the Amendment land could not be used for 
residential purposes. 

The Panel accepts Mr Turnbull’s conclusions. 

(iv) Conclusions 

The Panel concludes that the Amendment would not result in any adverse traffic impacts. 
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8 Proposed Future Urban Structure Plan 

8.1 The issues 

Submitters raised a number of other issues in relation to the proposed Future Urban 
Structure Plan in the PSP, including: 

• Interface issues 

• Medium and high density residential 

• North south connector road 

• Local convenience centre 

• Consequential changes resulting from PSP changes to the east of the land. 

8.2 The proposed plan – RO 

The proposed changes to the PSP include the following: 

• The inclusion of updated population statistics and future population and 
employment forecasts to 2036 

• Update of section 2.2 (Local Context) to reflect existing conditions 

• Update of section 3.1 (Vision) to take account of the change in land use outcomes 

• Revisions to section 3.2.1 (Broad Land Use Configuration) and section 3.2.2 
(Integrated Living and Working Community) to reflect the change in land use 
outcomes and remove specific references to the ‘employment interface’ between 
residential and employment land uses 

• Revisions to section 3.2.2 (Integrated Living and Working Community), with further 
guidance provided for development of the mixed use area 

• Revisions to section 4.2.3 (Planning and Design Guidelines), including the deletion of 
guidelines for ‘medium density residential opposite employment interface land’ 

• Revisions to section 4.3.3 (Planning and Design Guidelines for Employment Areas), 
including deletion of the guidelines for ‘fine grain development within the 
residential/employment/interface mixed use (except business activity area)’ 

• Revisions to section 4.3.4 (Planning and Design Guidelines for Activity Centres), 
including changes relating to an Integrated Community Centre that can be 
adaptable in design to accommodate a multi-purpose community space and 
reference to a health precinct 

• Update of section 4.4 (Community Facilities) to reference to the requirement for a 
section 173 Agreement to provide for additional community and development 
infrastructure 

• Provision of an updated Land Budget table.  The total residential net developable 
area will increase from 254.12 hectares to 358.78 hectares.  The total area for 
employment land will reduce from 349.72 hectares to 229.52 hectares 

• Revision to section 4.6.3 (Planning and Design Guidelines) for the road network, to 
give effect to the outcomes of Amendment C199 (upgrade of the Western Port 
Highway to a Freeway) 

• Revision to section 4.7.3 (Planning and Design Guidelines) for electricity 
infrastructure to require the provision of underground services. 
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Maps are also proposed to be updated, including: 

• Plan 8 - Housing Diversity – to show the new residential area 

• Plan 9 – Employment Areas – to remove the designation of the Amendment land as 
‘industrial’ 

• Plan 11 – Community Facilities – to show the new Integrated Family and Community 
Centre 

• Plan 12 – Open Space – to show the new areas of open space 

• Plan 13 – Road Network – to change the designation of lower order roads through 
the Amendment land from ‘industrial road’ to ‘connector street Level 1 and 2’ and 
to remove access to Western Port Highway from the Amendment land 

• Plan 15 – Walking and Cycling – to show new shared paths within the Amendment 
land 

• Inclusion of a new Figure 2 (page 47) to illustrate the indicative road layout for the 
northern part of the PSP land (adjacent to Thompsons Road). 

8.3 Interface issues 

(i) The issue 

Whether the interface between the Amendment land and the balance of the Kelly family’s 
land to the north of Central Parkway is appropriately resolved. 

(ii) Evidence and submissions 

The key interface issue explored during the course of the Hearing was that between the 
Amendment land and the balance of the Kelly family’s land to the north.  The amended 
Urban Structure Plan includes an area of active public open space at the northern part of the 
Amendment land, immediately south of Central Parkway.  Indeed, the location of the active 
open space was one of the two issues that the Kelly family had with the Amendment.  The 
other relates to the development contributions for the part of the Kelly land within the 
Amendment land.  Mr Tobin noted in submissions that the active open space issue “cannot 
be divorced from the question of contributions”. 

For the purpose of exploring the interface issue, the Panel sets aside the issue of 
contributions.  Those issues are discussed in section 9.2 of this report. 

Mr Tobin submitted that the siting of the active open space appeared to have been done to 
act as a buffer between residential land to the south and industrial land to the north (on the 
balance of the Kelly family’s land).  He submitted that the location of the active open space: 

…at the northern end of the extremity of a proposed residential area is not 
central to or accessible by the community which it is intended to serve.  It 
appears to have been sited more on the basis of a buffer than achieving 
central spacing or colocation. 

The PSP Guidelines at S1 suggested active open space should be co-located 
with other community facilities.  The outcome of this amendment would not 
achieve this. 
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Mr Crowder’s evidence was that, should the balance of the Kelly land also be developed and 
used for residential purposes, the active open space could “potentially be relocated south to 
a more central location relative to the Amendment land catchment”. 

Mr Tweedie submitted that the siting of the active open space “clearly allows for a sufficient 
separation between the residential uses to the south, and the anticipated industrial or 
commercial uses to the north.”  He submitted that the western half of the boundary that 
includes the future grade separated upgrade and interchange is sufficient to act as a 
separation between uses.  He submitted that the designation of Central Parkway as a 
“connector street” would likely have a road reservation in the order of 25 metres to 28 
metres and that this would act as a sufficient separation from the land to the north of the 
road.  Notwithstanding, Mr Tweedie submitted that his client considers the suggestion of an 
‘employment interface’ area to the north of Central Parkway as an idea worthy of merit and 
the existing PSP readily provides for the application of such a designation.  He submitted that 
it “would appear sensible to delete the north south “strip” of medium density residential to 
the west of the active open space.” 

Ms Jordan addressed the interface of the Amendment land to the north and also to the east, 
as it abuts Western Port Highway.  It was her view that the updated PSP satisfactorily 
addressed the interfaces with “appropriate boundary treatments that will assist to limit any 
conflict and maximise the amenity of future residential development on the affected land.”  
In forming this view, she referenced the width of the active open space; the proposed grade 
separated interchange; and the large drainage reserve and vegetation in the north-west 
corner and extending along the eastern boundary. 

In relation to the interface to the east, she referred to the PSP’s planning and design 
guidelines that require the provision of a tree reserve, which will accommodate a shared 
pathway and double row of trees. 

It was Ms Jordan’s evidence that the active open space was well located with respect to 
existing and future residential development and employment.  It was easily accessible and 
serviced by two roads.  In response to questions by the Panel, she confirmed that its location 
in part relates to the need to provide a buffer, but that was not the primary reason and that 
it will be sited centrally within the overall precinct. 

(iii) Discussion 

The Panel accepts Ms Jordan’s evidence that the active open space and road separation will 
provide buffers between the future residential area and the ‘industrial’ land to the north of 
Central Parkway.  Having regard to the Panel’s observations on amenity at section 7.2 of this 
report, the Panel notes that the proposed buffer treatment is more substantial than the 
proposed buffer arrangement in the existing PSP (between the Amendment land and the 
residential land to the east). 

Whilst there may be opportunities for even greater buffers offered by the designated 
wetlands, that land is not included in the Amendment and for the present purposes, the 
Panel is satisfied that the proposed buffer is acceptable. 

The Panel observes that the buffers proposed adjacent to the frontage to the Western Port 
Highway is a similar interface that the existing residential area to the south of the 
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Amendment land has with the Highway.  Having said that, in some respects, the interface 
will be more sensitively dealt with given the size of the open space that extends along the 
western boundary. 

In relation to the appropriateness of the siting of the active open space, the Panel accepts 
Ms Jordan’s evidence.  In the proposed location, it will be central to the balance of the PSP 
land and service residents and staff of the employment generating uses.  It is also well 
located in terms of road access. 

(iv) Conclusions 

The Panel concludes: 

• The proposed interface between the Amendment land and the land to the north of 
Central Parkway is appropriate. 

• No change is required in relation to the siting of the active open space. 

8.4 Medium and high density residential 

(i) The issue 

The Panel raised the issue about whether medium and high density housing had been 
appropriately designated on the Future Urban Structure plan. 

(ii) Evidence and submissions 

Council and Dahua Dacland submitted that the areas of medium and high density housing 
had been appropriately located around activity centres open space and community facilities. 

(iii) Discussion 

The Panel is concerned that the designation of medium and high density housing has not 
been done in accordance with current VPA practice.  In any case, the designation will need 
to be reviewed when developing the final form of the Future Urban Structure Plan. 

It is common practice in recent PSPs to link the designation of ‘walkable catchments’ to 
applied residential zones, either General Residential Zone or Residential Growth Zone.  The 
Panel believes that more thought needs to go into assigning where higher density residential 
should be shown in this case. 

The Panel suggests that, if the Amendment is adopted, Council should review the 
designation of medium and high density residential areas in conjunction with the VPA and 
landowners/developers. 

(iv) Conclusions 
The Panel concludes that the designation of medium and high density residential areas in 
the Future Urban Structure plan should be reviewed in conjunction with the VPA and 
landowners/developers. 
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8.5 North-south connector road 

(i) The issue 

The Amendment proposes to amend Clause 21.18-3 to delete the reference to the north-
south collector road through the centre of the subject land.  The wording proposed to be 
deleted is: 

Develop a new north south collector road within the future ‘Cranbourne 
Industry Park’ linking Thompsons Road with Hall Road. 

The issue is whether the proposed amendment to Clause 21.18-3 is appropriate. 

(ii) Evidence and submissions 

DEDJTR submitted that the PSP planned for an efficient and safe road network, including a 
north-south road through the employment land between Thompsons Road and Hall Road to 
minimise the through movement of heavy vehicle traffic within residential areas. 

Mr Turnbull’s evidence was that there was no need for the wide industrial north south road 
through the centre of the Amendment land.  He added that a “standard road could satisfy 
traffic demands for the residential concept” as a mid-block north-south connector.  He added 

the function of the currently planned north-south boulevard connector road 
located at the eastern boundary of the site would be simplified as it would no 
longer split industrial and residential land uses 

There was discussion at the Hearing about whether, if the Amendment proceeds, the north-
south connector would channel heavy vehicles through what would essentially be a 
residential area.  Mr Turnbull’s evidence was that the majority of heavy traffic bound for the 
remaining industrial area to the north would more likely access Western Port Highway by 
going north to Thompsons Road rather than through the Amendment land.  He further 
opined that the design of the north-south route could be managed so as to discourage heavy 
vehicles. 

(iii) Discussion 

The Panel notes that the revised PSP Road Network - Plan 13 proposed a mid-block 
connector level street from Hall Road to Central Parkway and then an industrial road north 
of Central Parkway to Thompsons Road through the Kelly land.  A collector road is also 
proposed on the eastern side of the Amendment land and the Kelly land from Hall Road to 
the transmission easement and then continuing north to Thompsons Road as an Industrial 
road. 

The approved CWPSP would change the mid-block road industrial road, which Mr Turnbull 
recommended should be two lanes in each direction, to a collector road.  In addition, the 
section of the eastern collector road from the transmission easement to Thompsons Road 
change from a collector road to an industrial road. 

In the Panel’s view, if the Amendment proceeds, these are sensible changes that provide a 
road network designed around the use of the land.  In this circumstance, the necessity to 
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design the road network to isolate heavy vehicles and industrial traffic is not relevant and 
the provision of Clause 21.18-3 is not required. 

(iv) Conclusions 

The Panel concludes:  

• The proposed north-south connector road location as shown in the amended Future 
Urban Structure Plan is appropriate, subject to further refinement, if necessary, to 
further discourage heavy vehicles. 

• The proposed change to Clause 21.18-3, as exhibited, is appropriate. 

8.6 Local convenience centre 

(i) The issue 

Discussion regarding the provision of a local convenience centre arose during the course of 
the Hearing following questions by the Panel.  The issue is whether the Urban Structure Plan 
should show a local convenience centre. 

(ii) Submissions 

Mr Tweedie submitted that there was an opportunity to provide a local/convenience use 
around the heritage site.  He submitted that a local centre, comprising one or two shops or 
café could be provided, but that it was not necessary to specifically show a local 
neighbourhood centre on the Future Urban Structure plan.  He submitted that such uses are 
appropriate and encouraged within the General Residential Zone. 

(iii) Discussion 

The Panel notes Mr Tweedie’s submission, but considers that it is appropriate to designate a 
local convenience centre on the Urban Structure Plan.  It is normal practice in a PSP to show 
the preferred location to assist later planning decisions.  It should be well located to service 
the community. 

(iv) Conclusions 

The Panel concludes that the Urban Structure Plan be updated to show a centrally located 
local convenience centre. 

8.7 Local community centre 

(i) The issue 

The amended Urban Structure Plan shows an ‘integrated family and community centre’ sited 
to the south of the proposed active open space. 

The issue is whether the siting of the proposed Integrated Family and Community Centre is 
appropriate. 
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(ii) Evidence and submissions 

Mr Tobin submitted that, for the purposes of the PSP, the community centre was not shown 
as co-located with the active open space, and appeared to be separated by some distance.  
In response to questions by Mr Tobin, Ms Jordan agreed that it did not appear to be co-
located, but was within 400 metres of a residential catchment.  In response to questions by 
the Panel, Ms Jordan also agreed that there did appear to be space between the proposed 
community centre and active open space on the plan. 

Mr Tweedie submitted that his client had no objection to revising the Future Urban 
Structure Plan to more clearly show the intended co-location. 

(iii) Discussion 

The Panel notes that there seems to be general agreement on this issue. 

(iv) Conclusions 

The Panel concludes that the Urban Structure Plan should be updated to show the co-
location of the active open space and the integrated family and community centre. 

8.8 Consequential changes to the Future Urban Structure Plan resulting 
from approved development to the east of the land 

(i) Submissions 

Mr Morris alerted the Panel to the fact that the approved subdivision plans for the 
Cranbourne West PSP area to the east of the subject land included a number of changes to 
how the drainage infrastructure is aligned.  The pattern of residential development, location 
of roadways and configuration of open space has also been altered to some degree. 

He noted that the changed configuration needs to be taken into account in the final form of 
the Future Urban Structure Plan for the Amendment area. 

(ii) Discussion and conclusion 

The Panel notes Mr Morris’ comments and agrees that the changes need to be considered. 

8.9 Recommendation 

The Panel recommends: 

 The proposed changes to the Future Urban Structure for the Amendment area 
should be adopted subject to the following revisions: 
a) Review the designation of medium and high density residential areas in the 

Future Urban Structure plan in conjunction with the Victorian Planning 
Authority and landowners/developers. 

b) Update the Urban Structure Plan to show a centrally located local 
convenience centre. 

c) Update the Urban Structure Plan to show the co-location of the active open 
space and the integrated family and community centre. 
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d) Review the location and design of the north-south connector road through 
the centre of the land to discourage heavy through traffic. 

e) Consider the impact of any approved subdivisions in the area to the east of 
the Amendment area in developing the final form of the Future Urban 
Structure plan. 
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9 The proposed UGZ1 and other changes to the 
planning scheme 

9.1 Proposed changes to the UGZ1 

The proposed changes to the UGZ1 are: 

• Substitution of a revised Map 1 to Schedule 1 of Clause 37.07: Cranbourne West 
Future Urban Structure Plan (changes to the Future Urban Structure Plan are 
discussed in Chapter 8). 

• Addition of a permit requirement for a section 1731 agreement (s173) – discussed in 
section 9.2 below. 

• Minor change to Clause 2.2 to remove reference to Employment Interface from 
Table 1. 

9.2 Proposed section 173 agreement 

(i) The issue 

The exhibited Amendment proposed to include a planning permit requirement in Clause 4.0 
of the UGZ1, which would require a section 173 agreement be entered between Council and 
the owners of the land to provide for the timing and delivery of community and open space 
infrastructure. 

It is common ground between the parties that the Industrial land rate in the Cranbourne 
West DCP should continue to apply to the land, and a s173 provide for the timing and 
delivery of additional community and open space infrastructure required as a consequence 
of the land being used for residential purposes. 

The issues are: 

• Is the proposal to require a s173 an appropriate approach to addressing any deficit 
in development contributions arising from the Amendment? 

• Should the s173 requirement contain further direction on how the open space land 
is to be acquired? 

• Should the s173 requirement apply to all or part of the land? 

(ii) Evidence and submissions 

Council submitted that applying a requirement for a s173 agreement would provide an 
appropriate means of redressing the shortfall in development contributions between the 
industrial DCP contribution rate that is currently applied to the Amendment land and the 
residential DCP rate. 

The Panel asked if Council had considered an amended DCP as an alternative.  In response, 
Council submitted that amending the DCP would require the DCP to be recalculated and 
reapportioned, and the process for this (and the subsequent planning scheme amendment 
that would be required) would be unnecessarily lengthy and expensive.  Mr Tweedie, for 

                                                      
1 Of the Planning and Environment Act 1987 
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Dahua Dacland, submitted that a DCP would be time consuming, expensive and is simply not 
justified. 

The Panel notes that the affected landowners have not objected to the UGZ1 requirement 
for a s173 agreement. 

During the course of the Hearing, Mr Tweedie tabled a revised version2 of the UGZ1, which: 

• Moved the s173 requirement from a ‘permit requirement’ to a ‘specific condition’.  
Council advised that this was done to avoid any question about the intent of the 
requirement, i.e. that it is a condition of use and development rather than a permit 
requirement. 

• Changed the application of the clause so that it no longer applies to the Kelly land 
(part 620 Westernport Highway). 

The revised version, which is endorsed by Council, is attached as Appendix D to this report. 

The removal of the Kelly land from the s173 agreement was in part in response to the Kelly’s 
submission that they not be required to enter into a s173 agreement.  Council submitted 
that it agreed to this request on the basis that the Amendment, if approved in the form 
exhibited, would result in only 3.6 hectares of the Kelly land being available for residential 
development (allowing for land required for open space and roads). 

Mr Tobin, on behalf of the Kelly family, submitted that the proposed s173 agreement 
provided no guaranteed mechanism for the Kelly family to recover the value of the open 
space land identified on their property (about half of the land required for the 10 hectare 
Active Open Space Project G7).  He submitted that his client would “have no reasonable 
standing” in any negotiation with the developer of the larger portion of the Amendment 
land.  Mr Tobin sought a recommendation that the s173 agreement be changed to add a 
requirement for the Kelly family to be compensated.  He proposed, in post-hearing 
correspondence3, the following additional dot points relating to the issue in the UGZ14: 

• A requirement to compensate the owner of the 620 Western Port Highway 
for the market value of land required for Active Open Space Project G7 on 
the basis of an applied residential zoning. 

• A requirement to acquire the land required for Active Open Space Project 
G7 within 2 years of gazettal of the Amendment C219 or such alternative 
timeframe as agreed by the owner of the land. 

Mr Tobin advised that his client now sought to be party to the s173 agreement “to ensure 
that matters affecting the vesting of its land and compensation are appropriately 
addressed.” 

Mr Tobin also proposed a dot point relating to the Kelly land north of Central Parkway.  The 
Panel makes no comment on that part of his proposal as the land is outside the Amendment 
area. 

                                                      
2  Document 24 
3  Document 42 
4  Document 42 
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Mr Tweedie submitted that his client would acquire the portion of the Kelly land, and the 
Kelly’s would be adequately and fairly compensated by a negotiated purchase price or by a 
value determined under the Land Acquisition and Compensation Act 1986, if the provisions 
of that Act are triggered.  He submitted that there is no need for the UGZ1 to specify that 
the Kelly family needs to be compensated.  Council supported the position put by Mr 
Tweedie and maintained that the revised version of the UGZ1 proposed in Document 24 
should be adopted. 

(iii) Discussion 

The Panel agrees that a s173 agreement is an appropriate method to address the shortfall in 
development contributions that would otherwise arise from the change of land use 
proposed by the Amendment.  The Panel agrees that, particularly given the very low number 
of landowners involved, a s173 agreement is a legitimate approach, and would certainly be a 
less time consuming and less expensive way of achieving the outcome sought. 

The Panel supports the approach of making the s173 agreement a condition of use and 
development rather than a condition of permit.  The Panel agrees with Council’s closing 
submission that this avoids any argument about whether the DCP Guidelines5 are still 
applicable and whether they are correctly applied. 

Council provided the Panel with argument that the DCP Guidelines are outdated and flawed.  
The argument is outside the scope of the Panel’s deliberations, particularly since the change 
in approach proposed by Council obviates the need for Council to consider the Guidelines.  
The Panel makes no further comment about that, but will ensure that the Council 
submission is passed on to DELWP for information and action as appropriate. 

As concluded in section 8.3, the Panel supports the location of Active Open Space Project G7 
in the location shown in the exhibited Future Urban Structure plan. 

The Panel was not provided with any convincing argument from the Kelly family as to why 
they would not be fairly dealt with in any negotiation to purchase the Active Open Space 
Project G7 land.  It is not clear to the Panel what is the basis for the Kelly family’s concern. 

The Panel therefore sees no basis for including the extra points proposed by Mr Tobin, and 
agrees with Mr Tweedie and Council’s submissions that the proposed wording of the UGZ1 is 
appropriate (as amended). 

If the additional points requested by Mr Tobin are not included, there is no reason for Mr 
Tobin’s client to be party to a s173 agreement.  Council has agreed to exclude the Kelly land, 
and Mr Tweedie’s client has agreed to accept the full cost of the additional open space and 
community infrastructure items. 

(iv) Conclusions 

The Panel concludes: 

                                                      
5  Development Contributions Guidelines Department of Sustainability and Environment, June 2003, amended 

March 2007. 
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• A s173 agreement is an appropriate method to address the shortfall in development 
contributions that would otherwise arise from the Amendment. 

• The approach of making the s173 agreement a condition of use and development 
rather than a condition of permit is supported. 

• The revised wording of the UGZ1 as proposed in Document 24 (attached as 
Appendix D) is appropriate. 

9.3 Local policy and public open space  

The Amendment proposes to: 

• Amend the Schedule to Clause 52.01 to impose a public open space contribution 
rate of 5.9 per cent. 

• Prepare consequential changes to Clause 21.02 (Key Issues and Strategic Vision), 
Clause 21.08 (Cranbourne West) and Clause 22.03 (Industrial Development Policy). 

These proposed changes are consequential to the main thrust of the Amendment, and were 
not challenged by any submitters. 

9.4 Recommendation 

The Panel makes the following recommendations in relation to the UGZ1 and other 
proposed changes to the planning scheme: 

 Amend Schedule 1 to the Urban Growth Zone as shown in Appendix D of this 
report. 
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Appendix A Submitters to the Amendment 

No. Submitter 

1 Scott Shuttleworth 

2 Christian Mesias 

3 Debbie Elbrow 

4 Jemma Dunstan 

5 Sean Chapman 

6 Leigh Maddock 

7 Nicole Bertuna and Christopher Maloney  

8 Ronan Nanayakkara 

9 Tony Ferreri 

10 Sanja Karac 

11 Honcheun Di 

12 Melanie Spinucci 

13 Chris Cheng 

14 Jefin Mathew 

15 Chris Hajitofi 

16 Carol and Ralph Klinger 

17 Nathan Warner 

18 Megan Goodwin 

19 Carl Wilson and Kirstin Laraia 

20 Peter McDonald 

21 Adam and Helen Armstrong 

22 Nicholas Ter-Kuile 

23 Anuar Bin 

24 Walla S 

25 Daniel Jaggers 

26 Kathryn Feldmaier 

27 Janine Allen 

28 Pamela Day 

29 Eric Day 

30 Kumar Sri 

31 Gill Kuljinder Singh 
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32 Damien and Jo Blanch 

33 Joanne Blanch 

34 Alison Hart 

35 Lyndal Beel 

36 Patrick Crombie 

37 Jacquie Carns 

38 Rohan Poore 

39 Drew Atkin 

40 Katherine Mann 

41 Veronica Sayers 

42 Troy Mackenzie 

43 Wilma Granada 

44 Ignatius and Honarin Abraham 

45 Janet Campbell 

46 Travis Campbell 

47 Johney Varghese 

48 Yvonne Cooney 

49 Sam Mesfin 

50 Mayur Shah 

51 Andrew Bramante 

52 Damien Christmas and Olivia Kim 

53 Michael Boucher 

54 Ray and Verlie Walker and Alisa Groves 

55 Adam Hopkins 

56 Jason Friedrich 

57 Soon Yee Sau 

58 The Kelly Family 

59 Save Cranbourne West Residents Action Group 

60 Victorian Planning Authority 

61 Department of Economic Development, Jobs, Transport and Resources 

62 Department of Education and Training 

63 State Member for Cranbourne District 

64 Cardinia Shire Council 



Casey Planning Scheme Amendment C219  Panel Report  4 January 2018 

 

Page 55 of 67 

65 Frankston City Council 

66 South East Water 

67 AusNet Services 

68 EPA Victoria 

69 AVID Property Group 

70 Cranbourne Project Pty Ltd (Dacland) 

71 Fawkner Property Pty Ltd 

72 Parklea 

73 Dogs Victoria 

74 Planning Institute Australia 

75 Melbourne Water 

76 Country Fire Authority 
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Appendix B Parties to the Panel Hearing 

Submitter Represented by 

City of Casey  Ragunath Appudurai of Counsel instructed by Maddocks 
Lawyers 

Leighton Properties (Vic) Pty Ltd Stuart Morris QC, instructed by Schutz Consulting, calling 
the following expert witnesses: 

• Rhys Quick of Urbis – Economics 

• John Henshall of Essential Economics – 
Economics 

• Alf Lester of LFA (Pacific) Pty Ltd – Urban Design 

• Peter Ramsay of Peter J Ramsay & Associates – 
Industrial Land Uses 

• Henry Turnbull of Traffix Group – Traffic 
Engineering 

• Rob Milner of 10 Consulting Group – Planning 

• Tom Kenessey of Kenessey Pty Ltd – 
Development Practitioner 

AVID Property Group Pty Ltd John Cicero of Best Hooper 

Parklea Pty Ltd Phil Bisset of Minter Ellison 

Cranbourne Project Pty Ltd Nick Tweedie SC and Emma Peppler of Counsel, 
instructed by Gadens, calling the following expert 
witnesses: 

• Sophie Jordan of Sophie Jordan Consulting – 
Planning 

• Chris McNeill of Essential Economics – Economics 

• Robert Panozzo – Planning for schools 

Kelly Family Greg Tobin of Harwood Andrews, calling expert evidence 
from: 

• David Crowder – Planning 

Department of Economic Development, 
Jobs, Transport & Resources, 
Department of Education & Training, 
Victorian Planning Authority and 
Transport for Victoria 

Represented by Peter Willis SC 

Cardinia Shire Council Anita Ransom 

Save Cranbourne West Residents 
Action Group 

Emily Porter of Counsel 

Nathan Warner  

  



Casey Planning Scheme Amendment C219  Panel Report  4 January 2018 

 

Page 57 of 67 

Appendix C Document list 

No. Date Description Presented by 

1 30/10/2017 Council Part A submission Mr. R Appudurai 

2 01/11/2017 Watsons Servicing Report for Cranbourne West  Ms K. Kirby 

3 08/11/2017 Economic experts statement of agreement and 
disagreement 

Mr S. Morris 

4 08/11/2017 Council Part B submission Mr R. Appudurai 

5 08/11/2017 Submission on behalf of Leightons Mr S. Morris 

6 09/11/2017 Graph of industry contribution to employment growth Mr S. Morris 

7 09/11/2017 Comparison of industrial and commercial zones Mr S. Morris 

8 09/11/2017 Authorisation advice to Council from DELWP  Mr R. Appudurai 

9 10/11/2017 Council agenda and minutes 21 October 2014 Mr R. Appudurai 

10 10/11/2017 Submission on behalf of AVID Property Group Pty Ltd Mr J. Cicero 

11 10/11/2017 Duo business estate Brochure Mr J. Cicero 

12 10/11/2017 Submission on behalf of Parklea Pty Ltd Mr P. Bisset 

13 10/11/2017 Aerial photo of Cranbourne West PSP area Mr S. Morris 

14 10/11/2017 Approved variation for southern part of Cranbourne 
West PSP area 

Mr S. Morris 

15 10/11/2017 Excerpt from Greater Shepparton Planning Scheme 
Amendment C192 

Mr R. Milner 

16 10/11/2017 Excerpt from Clause 11.02 Mr R. Milner 

17 10/11/2017 Slides from the evidence presentation of Mr Ramsay Mr S. Morris 

18 13/11/2017 VicRoads plan of Wedge Road and Western Port 
Highway intersection 

Mr N. Tweedie 

19 13/11/2017 SGS report Industrial and Commercial Change and 
Demand Final Strategy May 2016 

Mr S. Morris 

20 13/11/2017 VCAT P501/2014 Skerdero Pty Ltd and Cardinia Shire 
Council 

Mr S. Morris 

21 14/11/2017 Proposed urban structure plan Amendment site  Mr N. Tweedie 

22 14/11/2017 Submission on behalf of 690 WPH Pty Ltd and 
Cranbourne Project Pty Ltd 

Mr N. Tweedie 

23 14/11/2017 VCAT P312/2007 Cameron Manor Pty Ltd and 
Mornington Peninsula Shire Council 

Mr N. Tweedie 

24 14/11/2017 Revised Urban Growth Zone Schedule 1 Mr N. Tweedie 

25 14/11/2017 Submission on behalf of the Kelly Family Mr G. Tobin 
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No. Date Description Presented by 

26 14/11/2017 Letter from Cardno on traffic issues with respect to the 
residential use of the Kelly land 

Mr G. Tobin 

27 15/11/2017 Submission by State departments and agencies Mr P. Willis 

28 15/11/2017 Outline of submission by State departments and 
agencies 

Mr P. Willis 

29 15/11/2017 Leighton newsletter April 2010 Mr P. Willis 

30 15/11/2017 Evans Park Business Park masterplan Mr P. Willis 

31 15/11/2017 Figure 20a Casey South-west framework plan Mr P. Willis 

32 15/11/2017 South East Melbourne economic update Mr P. Willis 

33 15/11/2017 Urban Development Program – Metropolitan 
Melbourne 2016 

Mr P. Willis 

34 15/11/2017 Urban Development Program –State significant 
Industrial Precincts 2016 

Mr P. Willis 

35 15/11/2017 Submission on behalf of Cardinia Shire Council Ms A. Ransom 

36 15/11/2017 Submission on behalf of the Save Cranbourne West 
Residents Action Group Inc 

Ms E. Porter 

37 15/11/2017 Closing submission for Leighton Properties (Vic) Pty Ltd Mr S. Morris 

38 15/11/2017 Locations for views submitted by Leighton Properties 
(Vic) Pty Ltd 

Mr S. Morris 

39 15/11/2017 Closing submission on behalf of Casey City Council Mr R. Appudurai 

40 15/11/2017 Casey City Council vs Carson Simpson Pty Ltd [2007] 
VSC 25 

Mr R. Appudurai 

41 15/11/2017 Casey City Council vs Dennis Family Corporation [2007] 
VSC 238 

Mr R. Appudurai 

42 20/11/2017 Kelly family response to preferred s173 Mr Tobin 

43 22/11/2017 Council response to Kelly family email on s173 Ms Eastaugh 
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Appendix D Panel preferred UGZ1 
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