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Council Plan Reference: NA 

Current Version: 1.0 

Council policy documents change from time to time and it is recommended that 
you consult the electronic reference copy on Casey Council's Website to ensure that 
you have the current version.  Alternatively, you may contact Customer Service on 
9705 5200. 

Compulsory Review 
Cycle:  

This process will be reviewed every four years or upon significant change to 
the Act, the Regulations or IBAC’s guidelines to ensure they comply with the 
requirements of the Act, the Regulations and IBAC’s guidelines.   

Review Date: 30 September 2023 
It is recognised that, from time to time, circumstances may change leading to the 
need for minor administrative changes to this document. Where an update does 
not materially alter this document, such a change may be made administratively. 

Examples include a change to the name of a Council department, a change to the 
name of a Federal or State Government department, and a minor update to 
legislation which does not have a material impact. However, any change or update 
which materially alters this document must be by resolution of Council. 

Responsible Department: Governance 

Relevant Legislation:  Protected Disclosure Act 2012 

Independent Broad-based Anti-Corruption Commission Act 2011 

Local Government Act 1989 

Relevant Council 
Documents: 

Protected Disclosures Policy 

Breaches: The Act contains a number of offence provisions relating to unauthorised 
disclosure of information by either disclosers or persons who have received 
disclosures.  The penalties for breaching the confidentiality required by the 
Act include imprisonment, financial payments or both.    

ECM ID:  
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1. Purpose and Intent 

This process outlines the way in which Council will actively manage the welfare of a person or group 
of persons who have made a protected disclosure in accordance with the Act. 
The purpose of the Act is to encourage and facilitate the making of disclosures of improper conduct 
and detrimental action by public officers and public bodies. 
It does so by providing certain protections for people who make a disclosure, or those who may suffer 
detrimental action in reprisal for making a disclosure.  An essential component of this protection is to 
ensure that information connected to a protected disclosure, including the identity of a disclosure and 
the contents of that disclosure, are kept strictly confidential.   
 

2. Scope 

This process outlines 
• how Council protects certain people, including from detrimental action being taken against them 

in reprisal for making a protected disclosure, namely:  
o disclosers,  
o persons who are the subject of protected disclosures and protected disclosure complaints, 

and  
o other persons connected to protected disclosures, such as witnesses or persons 

cooperating with an investigation.  
The protection of persons making genuine protected disclosures about improper conduct or 
detrimental action is essential for the effective implementation of the Act.  In addition, the Act extends 
the need for welfare management to people who have cooperated or intend to cooperate with an 
investigation of a protected disclosure complaint (“co-operators”).  Persons who are the subject of 
allegations will also have their welfare looked after. 
 

3. Definitions 

Key term Definition 

Act Protected Disclosure Act 2012 

Council means Casey City Council, being a body corporate constituted as a 
municipal Council under the Local Government Act 1989 

Councillors means the individuals holding the office of a member of Casey City 
Council 

Council officer means the Chief Executive Officer and staff of Council appointed by the 
Chief Executive Officer. 

Disclosure any complaint, concern, matter, allegation or disclosure (however 
described) purported to be made in accordance with Part 2 of the Act 

Guidelines the Guidelines published by IBAC under s 57 of the Act as at October 
2016, copies of which may be downloaded from 
https://www.ibac.vic.gov.au/publications-and-
resources/article/guidelines-for-making-and-handling-protected-
disclosures  (last accessed on 13 August 2019) 

IBAC Independent Broad-based Anti-Corruption Commission 

IBAC Act Independent Broad-based Anti-Corruption Commission Act 2011 

Investigative entity any one of the four bodies authorised to investigate a protected 
disclosure complaint, being IBAC, the Victorian Ombudsman, the Chief 
Commissioner of Police and the Victorian Inspectorate 

https://www.ibac.vic.gov.au/publications-and-resources/article/guidelines-for-making-and-handling-protected-disclosures
https://www.ibac.vic.gov.au/publications-and-resources/article/guidelines-for-making-and-handling-protected-disclosures
https://www.ibac.vic.gov.au/publications-and-resources/article/guidelines-for-making-and-handling-protected-disclosures
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Protected disclosure any complaint, concern, matter, allegation or disclosure (however 
described) made in accordance with Part 2 of the Act 

Protected disclosure 
complaint 

a protected disclosure which has been determined and assessed by 
IBAC to be a protected disclosure complaint under s 26 of the Act 

Protected disclosure 
coordinator 

the person appointed under these procedures to oversee and 
coordinate the receipt of protected disclosures and related activities 

Protected disclosure 
officer 

a person appointed under these procedures to take protected 
disclosures 

Public officer a person employed in any capacity, including as a third-party 
contractor, or holding any capacity in the public sector. 

Regulations Protected Disclosure Regulations 2013 
 

4. Process 

4.1. Communications 
For internal persons, Council will ensure a supportive work environment and respond 
appropriately to any reports of intimidation or harassment against these persons.  For external 
persons, Council will take reasonable steps to provide appropriate support.  Council will discuss 
reasonable expectations with all persons receiving welfare management in connection with a 
protected disclosure.     
Council will support disclosers and co-operators by:  

• keeping them informed through below communications: 
o confirming that the disclosure has been received 
o advising the legislative or administrative protections available to the person 
o providing a description of any action proposed to be taken where appropriate 
o if action has been taken by Council, details about results of the action known to 

Council 
•  managing their expectations by undertaking an early discussion with them about: 

o what outcome they seek 
o whether their expectations are realistic 
o what Council will be able to deliver 
 

4.1.1. Welfare Management 
Council will actively manage the welfare of the discloser or co-operators by: 
• acknowledging the person for having come forward and making a clear offer of support 
• assuring them that all reasonable steps will be taken to protect them 
• proactively assessing the risk of detrimental action being taken in reprisal and putting in 

place mitigating actions 
• examining the immediate welfare and protection needs of the person and seeking to foster 

a supportive work environment; 
• listening, responding and taking appropriate action  to any concerns the person may have 

about harassment, intimidation or victimisation in reprisal for their actions; 
• assessing whether the concerns the person may have about harassment, intimidation or 

victimisation might be due to other causes other than those related to the protected 
disclosure; 

• preventing the spread of gossip and rumours about any investigation into the protected 
disclosure; and 

• keeping contemporaneous records of all aspects of the case management of the person, 
including all contact and follow-up action.   

• maintaining confidentiality by: 



Protected Disclosure Welfare Management Process (Version 1.0) 

Page 4 of 6 

o ensuring as far as is possible that other people cannot infer the identity of the 
discloser or co-operator 

o reminding the discloser or co-operator not to reveal themselves or to reveal any 
information that would enable others to identify them as a discloser or co-operator 

o ensuring that hardcopy and electronic files relating to the disclosure are accessible 
only to those who are involved in managing disclosures in Council 
 

4.1.2. Appointment of a Welfare Officer 
In appropriate circumstances, Council will appoint a suitable welfare officer to protect a discloser 
or a co-operator. In most circumstances, a welfare officer will only be required where a 
protected disclosure complaint proceeds to investigation, but each protected disclosure received 
by Council will be assessed on its own merits.  In particular, a welfare officer will be appointed 
where Council believes that one is required to ensure that the appropriate support as set out 
above can be provided to the discloser or co-operator. 
If appointed, the Welfare Officer will, in addition to providing the general support set out above: 

• advise the discloser or co-operator of the legislative and administrative protections 
available to him or her, including providing practical advice; 

• listen and respond to any concerns of harassment, intimidation or victimisation in reprisal 
for making a disclosure;  

• not divulge any details relating to the protected disclosure to any person other than the 
Protected Disclosure Coordinator or the CEO; 

• ensure all meetings between the Welfare Officer and the discloser or co-operator are 
conducted discreetly to protect the person from being identified as being involved in the 
protected disclosure; 

• advise how the discloser or co-operator may access the Employee Assistance Program; 
and 

• ensure the expectations of the discloser are realistic and reasonable, and that the 
discloser or co-operator understands the limits of the support Council is able to 
reasonably provide in the particular circumstances.  This is particularly the case where a 
Welfare Officer has been appointed in relation to an external discloser or co-operator. 

4.1.3. Welfare management of persons who are the subject of protected disclosures 
Council will also meet the welfare needs of a person who is the subject of a protected 
disclosure.  It is important to remember that until a protected disclosure complaint is resolved, 
the complaint is only an allegation.  
A person who is the subject of a disclosure will be provided the welfare management supports 
as outlined in 4.1.1 and 4.1.2 of this process.  
The Act limits the disclosure of information about the content of an assessable disclosure and 
the identity of the discloser to certain specified circumstances set out in Part 7 of the Act.  
Council may give information about the disclosure to the subject of the disclosure if it is directed 
or authorised to do so by the investigative entity investigating the protected disclosure 
complaint, or for the purpose of taking action with respect to the conduct alleged, including 
disciplinary action.  
It is possible that the subject of the disclosure may never be told about the disclosure if it is not 
determined to be a protected disclosure complaint, or if a decision is made to dismiss the 
disclosure. 
Investigative entities may also inform the subject of the protected disclosure complaint in the 
course of their investigation for the purposes of conducting that investigation, or any actions that 
they propose to take as a result of the investigation. 
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4.1.4.  Detrimental Action 
If any person reports an incident of harassment, discrimination or adverse treatment that may 
amount to detrimental action taken in reprisal for a disclosure, the Welfare Manager or 
Protected Disclosure Coordinator must record details of the incident and advise the person of 
their rights under the Act. 
A person takes detrimental action against another person in reprisal for a protected disclosure 
if: 

• the person takes, or threatens to take, detrimental action against the other person 
because, or in the belief that: 
o the other person or anyone else has made, or intends to make, the disclosure; or 
o the other person or anyone else has cooperated, or intends to cooperate, with an 

investigation of the disclosure; or 
• for either of the reasons above, the person incites or permits someone else to take or 

threaten to take detrimental action against the other person.   
 

All persons are reminded it is a criminal offence to take detrimental action against another 
person in reprisal for a protected disclosure under the Act.  The penalty for committing such an 
offence in contravention of the Act is a maximum fine of 240 penalty units, two years 
imprisonment or both. 
Council will be careful about making preliminary enquiries or gathering information concerning 
such an allegation of detrimental action so that, to the extent it is reasonably able to, it protects 
the integrity of any evidence that might be later relied upon in a criminal prosecution. 
The taking of detrimental action in reprisal for making a disclosure can be grounds for a person 
to make a further disclosure with respect to that conduct.  This would then be received and 
assessed by Council as a new disclosure under Part 2 of the Act.   
Where the detrimental action is of a serious nature likely to amount to a criminal offence, 
Council will also consider reporting the matter to the police or the IBAC (if the matter was not 
already the subject of a disclosure notified to the IBAC).   
A discloser who makes a protected disclosure may also:  

• take civil action against the person who took detrimental action against the discloser and 
seek damages; 

• take civil action against Council jointly and severally to seek damages if the person who 
took detrimental action against the discloser took that action in the course of employment 
with, or while acting as an agent of Council; and 

• apply for an order or an injunction from the Supreme Court.  
 

4.1.5. Natural justice 
Council will afford natural justice to the subject of a disclosure prior to any decision being made 
about the allegations.  The IBAC has noted that affording a subject of a disclosure natural 
justice in this context means that if a decision is to be made about their conduct this person has 
the right to: 

• be informed about the substance of the allegations against them; 
• be given the opportunity to answer the allegations before a final decision is made; 
• be informed about the substance of any adverse comment that may be included in any 

report arising from an investigation; and 
• have his or her defence set out fairly in any report. 
If the allegations are wrong or unsubstantiated 
Council will give its full support to a person who is the subject of a disclosure where the 
allegations contained in a disclosure are wrong or unsubstantiated.  In those circumstances, 
Council and any investigative entity involved will ensure that there are no adverse 
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consequences for this person arising out of the disclosure or its investigation.  This is 
particularly crucial in a situation where there has been publicly disclosed information identifying 
the subject, but also where such information has become well-known across Council and the 
subject is an employee or Councillor of the Council. 
Further, if the matter has been publicly disclosed by Council, the CEO will consider any request 
by that person to issue a statement of support setting out that the allegations were clearly wrong 
or unsubstantiated. 

 
4.2. Responsibilities 

Who What 

Protected Disclosure 
Coordinator/Manager Governance 

Provide statistics related to Protected Disclosures 
for incorporation in Annual Report. 
Retain oversight of protected disclosures being 
managed within the organisation.  
Fulfil legislative obligations of Protected 
Disclosure Coordinator including requirements 
regarding confidentiality. 

Protected Disclosure Officer Fulfil legislative obligations of Protected 
Disclosure Officer including requirements 
regarding confidentiality. 

Welfare Manager Monitor and provide support to discloser 
maintaining confidentiality as required by the Act. 

4.3. Breaches 

Breaches of Confidentiality  
The Act contains a number of offence provisions relating to unauthorised disclosure of 
information by either disclosers or persons who have received disclosures.  The penalties for 
breaching the confidentiality required by the Act include imprisonment, financial payments or 
both.   
The criminal offences set out in the Act relating to confidentiality include: 
1. Divulging information obtained in connection or as a result of the handling or investigation 

of a protected disclosure without legislative authority.   
Maximum penalty: 60 penalty units, six months imprisonment, or both. 

2. Disclosing that a disclosure has been notified to the IBAC for assessment under the Act.  
Maximum penalty:  60 penalty units, six months imprisonment, or both.   

3. Disclosing that a disclosure has been assessed by the IBAC or the VI to be a protected 
disclosure complaint under the Act.   
Maximum penalty: 60 penalty units, six months imprisonment, or both. 

5. Relevant Forms 

Nil 

6. Document History 
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