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Overview
Amendment summary
The Amendment

Casey Planning Scheme Amendment C225

Common name

Rezoning Botanic Ridge Stage 4

Brief description

The Amendment proposes to rezone part of the land known as
Botanic Ridge Stage 4 from Farming Zone to General Residential
Zone, apply a Bushfire Management Overlay and Public Open Space
Contribution to part of the land and apply a Development Plan
Overlay to all of the land.

Subject land

Botanic Ridge Stage 4 comprises 860, 2/860, 950 and 980 Ballarto
Road, Botanic Ridge

The Proponent

860 Ballarto Road Pty Ltd.

Planning Authority

City of Casey

Authorisation

27 September 2016

Exhibition

17 November to 19 December 2016

Submissions

Total number of submissions: 14 (including 2 late submissions)
- Melbourne Water
- APA Group
- Environment Protection Authority
- Metropolitan Waste and Resource Recovery Group
- Sustainability Victoria
- KLM Spatial on behalf of 860 Ballarto Road Pty Ltd
- Department of Environment, Land, Water and Planning
- Stevenson Brothers Industries Pty Ltd
- Royal Botanic Gardens Cranbourne
- VicRoads
- J & J Hayes
- Cranbourne Turf Club
Late submissions:
- Department of Education and Training
- Country Fire Authority
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Panel process
The Panel

Geoff Underwood, Chair, Jennifer Fraser, Member

Directions Hearing

Casey Council offices, 12 September 2017

Panel Hearing

Casey Council offices, 12 and 13th October 2017

Site inspections

Unaccompanied, 28 September 2017

Appearances

Mr Adam Wojcik and Ms Keri New of Casey City Council
Ms Anne Coxon of the Country Fire Authority
Ms Megan Schroor of Rigby Cooke Solicitors for the proponent, 860
Ballarto Road Pty Ltd, calling the following expert witnesses:
- Mr Andrew Stephens of Practical Ecology on bushfire hazard
assessment
- Mr Ross Hill of One Mile Grid on traffic assessment
Ms Jill Burness for the Royal Botanic Gardens Cranbourne
Mr Neil Bainbridge for the Cranbourne Turf Club
Ms Heather Hutchinson for the EPA
Ms Michelle Lee for the Metropolitan Waste Resource Recovery
Group
Ms Jo Merrylees of Merrylees Legal, for Stevenson Bros Industries
Pty Ltd, calling:
- Mr David Maltby on landfill and quarry buffers
Ms Lisel Thomas of the Department of Education and Training
appeared at the Directions Hearing

Date of this Report

4 January 2018
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Executive summary
The City of Casey is Victoria’s most populous municipality. Population forecasts identify the
municipality as a continuing growth area. The area of land made up of the properties at 860,
2/860, 950 and 980 Ballarto Road, Botanic Ridge forms one of the few remaining areas
within Casey’s Urban Growth Boundary (UGB) earmarked, but not zoned for, urban
development. The area has been identified for residential development since 1999; it was
brought into the UGB in 2005. Consultants for the landowner, KLM Spatial, lodged a formal
request for rezoning in 2015.
Not all of the 71 hectares within the Amendment area will become residential under
Amendment C225 to the Casey Planning Scheme (the Amendment). Only the property at
860 Ballarto Road is proposed to be zoned General Residential 1 zone with the prospect of
up to 300 dwellings on the land.
The area to which the Amendment applies is known as Stage 4 of the Botanic Ridge Precinct
Structure Plan. Development of Stage 1 commenced in 1999; development of Stage 4 will
complete the conversion of former farmland to urban use. Stage 4 is separated from the
other stages of Botanic Ridge but is still sited in a developing residential area.
In its Part A submission, as well as setting out the history of development of Botanic Ridge
and surrounding areas, the Council set out a comprehensive assessment of the strategic
planning merits of the rezoning. The Panel accepts the justification for the Amendment.
There were 14 submissions to the Amendment. One submission from a resident away to the
west of the Amendment area was the only submission that opposed the rezoning outright.
Other landowners expressed support for the Amendment but sought improvements to the
planning controls to ensure the development properly integrates with neighbouring land
uses. So did submissions from agencies which focused on achieving a safe environment for
future residents given the location of the land in a bushfire prone area and the potential for
adverse impacts from neighbouring uses.
A quarry operates on one of the neighbouring sites that abuts the proposed General
Residential land. Further approval was granted in 2015 for the expansion of activity on site
to include a landfill and recycling facility. The owner of the quarry site supported the
rezoning but sought to protect its on-going business operations.
That submission was supported by the Environment Protection Authority, the Metropolitan
Waste and Resource Recovery Group and Sustainability Victoria, each of which submitted
about the importance of the role of the neighbouring site as a landfill and recycling facility.
The Royal Botanic Gardens Cranbourne (RBGC (the Gardens)) is a neighbour. The Gardens
are of metropolitan, if not state significance, and warrant special attention including
protection from adverse uses. Residential use is not of itself a potential nuisance but with
planned improvements within the Gardens and the increasing use of its Ballarto Road
entrance, management is concerned to ensure there is no adverse impact on its operations.
The Cranbourne Training Complex along Ballarto Road to the east of the subject site is also
of metropolitan, if not state significance, because of the extent of horse training activity.
Ballarto Road is a key access point to that complex. Management is concerned that with
residential development accessing Ballarto Road, heavy vehicles going to and from the
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complex will be in conflict with residential traffic and that residents may use roads within
the complex to rat-run to the east.
Late submissions were made by the Department of Education and Training (DET) and the
Country Fire Authority (CFA). As neither of the submissions had been considered by the
Council as planning authority, both came to the Panel for assessment.
DET sought postponement of the Hearing to allow time for it to determine if a primary
school site should be identified on the land being rezoned for residential use. The Panel
declined to delay the Hearing.
The CFA sought permission to submit about the October 2017 changes to the statewide
bushfire controls. Ms Coxon, for the Authority, said she sought to raise issues recommended
for consideration in light of the existing planning controls for subdivision and development
of land in the proposed BMO. With the agreement of the parties, the Panel allowed the
presentation.
The Panel was presented with a substantial body of material to assist it decide on the
Amendment. The task for the Panel is largely about framing the controls in the
Development Plan Overlay that will apply to the whole of the amendment area and the
Bushfire Management Overlay as it applies to the land being zoned General Residential 1.
The Panel was greatly assisted by the cooperation of the parties in providing comments on
the content of those controls in submissions, in a drafting session at the close of the hearing
and in post hearing comments.
The Panel recommends that the Amendment be adopted with the changes contained in the
Panel preferred versions of the Development Plan Overlay and the Bushfire Management
Overlay included as appendices to the report.
(i)

Recommendations

Based on the reasons set out in this Report, the Panel recommends that Casey Planning
Scheme Amendment C225 be adopted as exhibited, subject to the following:
1.

Adopt the revised form of Development Plan Overlay Schedule 23 as set out in the
Panel preferred version at Appendix D

2.

Adopt the revised form of the Bushfire Management Overlay Schedule 4 as set out
in the Panel preferred version at Appendix E.
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1.

Introduction

1.1

The Amendment

(i)

Amendment description

The Amendment, which covers an area of 71 hectares of land fronting Ballarto Road,
Botanic Ridge, proposes to rezone about 21 hectares at 860 Ballarto Road from the
Farming Zone - Schedule 2 (FZ2) to a General Residential Zone - Schedule 1 (GRZ1) to
facilitate residential development of the land. The Amendment also applies
Development Plan Overlay Schedule 23 (DPO23) to the rezoned land to control future
development and achieve sound environmental outcomes; it also applies a Bushfire
Management Overlay (BMO) to ensure appropriate protection against bushfire. The
BMO is being extended from properties north and east of the rezoned land and will
continue to apply to those properties. DPO23 will apply to all land in the amendment
area.
The Amendment, prepared at the request of 860 Ballarto Road Pty Ltd, applies to the
land shown in the enclosed area in Figure 1.
Figure 1

(ii)

The Amendment area

Purpose of the Amendment

The Amendment facilitates the development of new residential land. This will be
achieved through the application of the GRZ1 and DPO23 to all the property at 860
Ballarto Road which is proposed for residential development in the short term, as well
as a BMO1 to apply to part of the property. DPO23 will also apply to the properties at
numbers 2/860, 950 and 980 Ballarto Road. All of the properties have frontage to
Ballarto Road as shown in Figure 2.
1

The BMO was exhibited as BMO Schedule 3. Consequent to the October 2017 amendments to the
Casey Planning Scheme when BMO3 was inserted into the scheme for other purposes, the BMO
proposed in this Amendment is renumbered BMO4.
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Figure 2

Properties within the amendment area

The land is located within the UGB close to the Cranbourne Principal Activity Centre as
well as the newly establishing communities of Botanic Ridge to the south, Brookland
Greens and on the former Amstel Golf Course land to the north, as well as Brompton
Lodge to the west. The Amendment requires the preparation of a development plan
to provide specific guidance on the use and development of the land, including
provisions for public open space and the expected urban landscape. As the land is
within a designated Bushfire Prone Area the Amendment recognises the area’s
potential bushfire risks and applies appropriate hazard mitigation measures.
Specifically, the Amendment2:
 Rezones land at 860 Ballarto Road, Botanic Ridge from a Farming Zone –
Schedule 2 (FZ2) to a General Residential Zone – Schedule 1 (GRZ1) to
facilitate residential development in the area.
 Introduces Schedule 23 to the Development Plan Overlay (DPO23) and applies
it to all land at 860, 2/860, 950 and 980 Ballarto Road to ensure a coordinated
development which is appropriately staged.
 Applies Bushfire Management Overlay – Schedule 3 (BMO3) to part of the
land at 860 Ballarto Road which has been identified as a bushfire risk area, to
ensure development adequately responds to and mitigates any hazards.
 Amends the Schedule to Clause 52.01 to apply a 4.52 per cent rate of public
open space contribution to the land at 860 Ballarto Road to provide for a 1
hectare park within the development.

2

This description of the Amendment is taken from the Explanatory Report at the time of exhibition.
For reasons conveyed in the report, BMO3 becomes BMO4.
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 Amends Planning Scheme Map 14 to apply the General Residential Zone to
the relevant area.
 Amends Planning Scheme Map 14DPO to apply the new Development Plan
Overlay – Schedule 23 (DPO23).
 Amends Planning Scheme Map 14WMO to apply the new Bushfire
Management Overlay – Schedule 3 (BMO3).
(iii)

The subject land and surrounding area

Figure 3 shows the context of the Amendment area with surrounding land and the
nature of the neighbouring uses.
Figure 3

The amendment area and surrounding land

The property at 860 Ballarto Road, within the amendment area coloured purple in
Figure 3, has two dwellings and is presently a rural property used as an operating
horse agistment facility. The property will be rezoned to GRZ with a DPO and a BMO
to apply to the eastern part of the property.
The property at 2/860, on the corner of Ballarto Road and Pearcedale Road at the
western edge of the amendment area, is not to be rezoned. It will remain in the
Farming Zone and continue to be used as a nursery and landscape supplies business.
No submission was made about the Amendment by the owners of this land or the
operators of the business.
The property at 950 Ballarto Road operates as an extractive industry (quarry) with a
permit granted in 2015 to allow the use and development of the land for a solid inert
waste landfill with a materials recycling facility on site as an ancillary component of
the landfill. The owner/operator of the businesses, Stevenson Bros Industries Pty Ltd
(also identified as SBI Industries Pty Ltd), do not oppose the rezoning and changes to
the planning controls but, as the potential amenity impacts of this materials recycling
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facility include dust, noise and litter, they are concerned to ensure that the business
can continue to operate without impact on or from the emerging residential area.
The property at 980 Ballarto Road, in the north-east corner of the amendment area
abutting the Royal Botanic Gardens Cranbourne, has been used as a broiler farm but
the buildings on site appear not to be in use. There was no submission from the
owner of the land or the operator of any business on the property.
The Cranbourne thoroughbred horse training complex and some neighbouring horse
training properties as well as the Royal Botanic Gardens Cranbourne are located at the
east end of Ballarto Road. Both organisations made submissions about impacts that
may affect the on-going operation of their premises with the horse training complex
operating at early hours all days of the week and the Gardens upgrading and
increasing the use of the entrance to the site from Ballarto Road.
The Settlers Run golf course forms a boundary to the area to the south west. An
unused, unformed government road separates the amendment area from the golf
course land. Remnant vegetation in this road reserve will be protected and enhanced
under DPO23. Vegetation along Ballarto Road be protected with the creation of a 20
metre tree reserve on the south side of the road.
To the north, across Ballarto Road and away from the Cranbourne Training Complex,
land is being developed as part of the new residential community. The council will
develop some of the land for sporting fields to service the surrounding residential
estates.
The amendment area has been divided into two precincts as shown in Figure 4. The
proposed rezoning applies to precinct 1 at 860 Ballarto Road whereas the proposed
DPO will apply to both precincts. In this report, commentary on precinct 2 refers to
the eastern section only as the property at 2/860 is largely unaffected by
consideration of matters before the Panel.
Figure 4

The precincts in the amendment area
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1.2

Procedural issues

(i)

Directions Hearing

DET made a late submission that was referred directly to the Panel for consideration at
the Directions Hearing. DET requested alteration of the Amendment to enable
identification of 3.5 hectares of land for a government primary school. Its reasons
included the current enrolment pressure in the government school network in the
Cranbourne, Cranbourne West and Botanic Ridge area; and that as Amendment C225
will increase the number of dwellings in the area and demand for school places,
further pressure will be placed on the existing and planned network. DET requested
the Hearing be delayed so that Council could consider its submission. DET also
submitted that it would welcome the opportunity to discuss with Council options for
alternative school sites outside Botanic Ridge Stage 4.
The delay was opposed by the Proponent on the basis of the lengthy process it had
engaged in with Council and other authorities to adapt and refine its proposed
amendment. The Proponent submitted it would be unfair to defer the hearing at such
a late stage in circumstances where DET had yet to determine whether a school will be
required within precinct 1 or could be located elsewhere outside the land affected by
the Amendment.
After considering the DET submission, the Panel directed that the Hearing would
proceed. The basis for this decision was that:
 DET stated a preferred site is yet to be determined whether within Botanic
Ridge Stage 4 or elsewhere;
 DET conceded that consideration of the Amendment does not disadvantage
DET’s exploration of site options; and
 If a site within Botanic Ridge Stage 4 is identified, DET’s acquisition process
can begin and a suitable amendment to the Planning Scheme can commence.
DET did not appear at the Hearing and no further submission was made. The Panel
notes the Council commitment to continue to work with DET to find the most
strategically appropriate locations for future schools in Casey and in or nearby Botanic
Ridge.
(ii)

Before the hearing

By email on 11 October 2017, the day prior to the scheduled commencement of the
Hearing, the CFA lodged a submission drawing attention to recent changes to the
statewide Victoria Planning Provisions (the VPP) implementing stricter bushfire
controls. Ms Coxon for the CFA asked permission to address the Panel on
Amendments VC132 and GC13 which may require consideration during the Panel
process. Ms Coxon sought to raise issues with the controls for subdivision and
development of land in the proposed BMO.
The Panel invited Ms Coxon to attend the Hearing to state why the CFA should
become a submitter. After hearing Ms Coxon, and with the consent of all parties, the
Panel agreed to receive a submission from the CFA.
The Panel deals with issues raised by the CFA in section 4.
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(iii)

Post Hearing Process

The Panel considered three versions of the amendment materials.
 The exhibited version.
 The post exhibition version – the version considered at the Hearing that
reported Council’s consideration of submissions following exhibition with
officer recommended changes to the Amendment.
 The post Panel Hearing version – the version builds on the post exhibition
version and is formulated in response to concessions on submissions at the
Hearing and changes agreed across the table during the drafting session at
the close of the Hearing. This version was distributed to the parties for
comment.
The Panel notes that, as required, it has had regard to all submissions and versions of
the documentation including the responses by the parties to the post hearing version
of DPO23 and the BMO.
When the Amendment was exhibited, the proposed schedule to the BMO was
numbered 3. During the process, BMO3 was inserted in the Casey Planning Scheme
through the recent statewide revision of bushfire controls. As an administrative postPanel change, BMO3 will be renumbered to BMO4 to account for the inclusion of
BMO3.

1.3

Background to the proposal

The development of the Botanic Ridge area is being delivered as part of a four-stage
process. Stage 1 refers to the Botanic Ridge Development Plan adopted in 1999.
Stages 2 and 3 were combined to become the Botanic Ridge Precinct Structure Plan
(PSP) adopted in 2012. Stage 4 refers to the amendment area. The land in the
amendment area was brought into the UGB in 2005. Botanic Ridge Stage 4 is divided
into two precincts as shown in Figure 4. Precinct 1 is intended to be rezoned and
developed for residential purposes in the short to medium term.
In mid-2015 KLM Spatial as consultants for the owners of the land at 860 Ballarto
Road, requested Council commence a rezoning process. Subsequently, a formal
request for an amendment to the Casey Planning Scheme (Amendment C225) was
lodged.
The use of properties in the area provides a context for the Amendment.
The property at 980 Ballarto Road, has been used as a broiler farm but the buildings
appear not to be in use. The council was unable to advise if the premises are currently
operating or if use rights exist. A broiler farm in proximity to a proposed residential
area would normally be a matter for consideration. However, as the property appears
to be dormant and is located approximately 570 metres from the proposed residential
development, it is unlikely to cause amenity impacts. Moreover, there was no
submission from the owner of the land or the operator of any business on the
property.
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A quarry located at 950 Ballarto Road and operated by the submitter SBI Industries Pty
Ltd (SBI), occupies most of the land in precinct 2. The quarry has a works approval
issued by the EPA3 for a solid inert landfill and a licence is expected to be issued for
this activity early in 2018. A materials recycling facility will also be located on this site.
Planning approval for these activities was issued by the City of Casey on 19 June 20154.
The actual location of the recycling facility was not identified at the time the
Amendment was prepared so, as a precaution, Council drew a separation distance of
250 metres from the property boundary of 950 Ballarto Road, with a view to refining
this when the location was confirmed. SBI’s plans identifying the location were
endorsed by Council in August 2017. The information was available to the Panel when
SBI tabled a substantial body of material to inform the Panel about its operations and
showing the siting of critical work areas and operational areas that may cause dust and
noise or other amenity impacts as well as the endorsed plans that confirm the
separation distances between elements of the SBI operations and the closest houses
in precinct 1. Figure 5 shows the main work areas within the SBI site and transposes
the necessary buffer and separation distances to plan.
Figure 5

Separation distances for the SBI activities

Residential development on the SBI land in precinct 2 is intended to progress at a later
time subject to the closure and capping of the solid inert landfill. The site will be
subject to a further strategic review at that time.
The proposed rezoning of 860 Ballarto Road from FZ2 to GRZ1 does not raise any
substantive issues. In general, it was supported by submitters and it is not necessary
to consider the rezoning issue or the use of the GRZ in the report. However, the
3

WA 111031 issued 06/02/2015 and last amended 04/09/2017

4

PLNA00857/07
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report does consider a range of issues relating to the DPO to address landowner
submitters’ issues as well as the BMO.

1.4

Summary of issues raised in submissions

The key issues raised in the submissions of the various parties are summarised in the
following sections.
(i)

Planning Authority

As the planning authority responding to a request to rezone land in line with its
strategic planning directions, Council drafted planning controls consistent with
approaches in other growth locations in the municipality including using similar
controls to achieve desired outcomes. For Botanic Ridge Stage 4, the Council
responded to the Proponent’s request by consulting with relevant agencies and
incorporating into the tailored controls of C225 various requirements and restrictions
on development.
The Explanatory Report states:
The amendment has been prepared through consultation with Royal
Botanic Gardens Cranbourne (RBGC), Department of Environment, Land,
Water and Planning (DELWP), CFA, and VicRoads to ensure it addresses
the plethora of issues associated with the proposal.
and achieves what it describes as:
… a progressive and appropriate planning outcome for the site,
consistent with the objectives of planning in Victoria. It does this by
proposing to facilitate a residential use of redundant farming land and
supporting urban development in a location that has been identified for
investigation for residential uses for some time. The proposed land use
zoning and various overlays ensure that the change in land use will be
undertaken in a fair and orderly manner, to deliver a pleasant, efficient
and safe living and recreational environment which benefits both the
present and future interests of residents, and surrounding land uses.
The Council’s consultative approach continued as it negotiated acceptable positions
with agencies and parties to advance the Amendment. The Panel appreciates
Council’s facilitative approach during the Hearing and cooperation in assisting the
Panel with redrafting the overlays.
With the parties agreed on the rezoning, the core issue for Council was the nature of
the controls in DPO23 and the BMO and whether they should cover all land in both
precincts.
(ii)

The Proponent

The Proponent, 860 Ballarto Road Pty Ltd, supported the rezoning and basic elements
of the Amendment including the selection of the zone, the use of the overlays, albeit
with some changes, and the prescribed allocation of 4.25% open space.
Material circulated in advance of the Hearing included a draft concept plan prepared
by KLM Spatial acting for the Proponent that showed a form and layout of a possible
subdivision of precinct 1. The draft concept plan responded to the constraints and
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opportunities of the site including restrictions through setbacks, buffers and
vegetation protection. The Council placed a note in its Part A submission when
circulating the plan to state Council has not considered this concept layout plan, and
offers no endorsement at this stage. The concept layout plan does not form part of the
amendment documents as exhibited or otherwise. The Panel accepts that the plan is
indicative and has no formal status as both the Proponent and the Council
emphasised. For the Panel, the plan illustrates how the constraints and opportunities
can combine to present a form of development that satisfies the requirements of
DPO23 and the BMO and to confirm the statements of the experts in their evidence.
The plan is reproduced as Figure 6.
Figure 6

Proponent’s draft concept plan for 860 Ballarto Road

The Proponent says the plan:
a. shows an indicative lot layout of 260 lots with an average lot size of
450m2;
b. illustrates how the various requirements of the proposed Schedule to
the Development Plan might be met, including:
i.

bushfire break along the eastern boundary of the Land;

ii.

20 metre tree reserve along the northern boundary of the Land,
to the south of the Ballarto Road reservation;

iii. passive open space reserve a minimum of 1 hectare in area with
a wetland/drainage treatment area;
iv. wildlife culverts to provide passage for fauna (including the
Southern Brown Bandicoot) across the access points to the Land;
and
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v.

setbacks to crushing activities and general waste transfer
activities at the SBI Site.

The Proponent’s presentation at the Hearing relied upon expert evidence on its behalf
about:
 bushfire management, including that the landscape bushfire risk is low in the
context of Victorian conditions; the risks to residents can be minimised by
development in line with the BMO in its new form; and by the application of
Bushfire Attack Level (BAL) controls on the form of construction of dwellings
and by buffer distances
 minimal impacts from increased traffic on Ballarto Road from residential
development with up to 300 lots without jeopardising the safety of road users
by mixing residential traffic with heavy vehicles attending the SBI site and the
horse training complex.
The Proponent also relied upon the evidence for SBI about the compatibility of
residential development with the operations of the SBI site, submitting:
 The location of certain activities within the SBI site has been determined to
ensure the amenity and health of neighbouring sensitive uses are protected.
 The evidence is that the buffers for the materials recycling facility are
appropriate.
The Proponent further submitted that it is the responsibility of SBI, in accordance with
the conditions of the SBI permit, to ensure that the landfill and ancillary recycling
facility do not impact on adjoining land owners. This position is a response to the
submissions by agencies about the need to protect the on-going operation of the
businesses on the SBI site.
In response to other submissions, the Proponent submitted:
 It has no objection to the inclusion of culverts to assist the safe movement of
animals as proposed by the Gardens and is comfortable with Council’s
proposed wording in DPO23 to allow an appropriate degree of flexibility in
the assessment of the ultimate design of the subdivision which will
necessarily take into account a range of factors including impact on flora and
fauna.
 The sealing of Ballarto Road for its entire length as sought by the Turf Club
was not a matter for the Proponent. This issue is discussed in section 5.4.
During the drafting session at the conclusion of the Hearing, the Proponent took the
opportunity to press particular changes to DPO23 set out in its written submission as
well as some tidy-ups that arose in the discussion. Some of the changes were agreed
by the parties but not all of them and that is the outcome with the Panel
considerations. For example, while a main theme of the Proponent that the controls
should allow for flexibility in the design of the development was accepted, changes to
the text of the DPO that could have reduced the relevance of adjoining uses have not
been accepted.
(iii)

Relevant agencies

The key issues for the Country Fire Authority (CFA) were:
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 Amendments VC132 and GC13 were introduced in September and October
2017. As a result, bushfire planning controls have changed since preparation
and exhibition of the Amendment. There are elements of both conflict and
duplication between VC132 and GC13 and the controls proposed by the
Amendment. The CFA raised issues about the appropriate manner of
translating bushfire controls into the planning scheme.
 The CFA questioned whether a s173 agreement was needed given the
controls in Clause 52.47. Alternatively, should a s173 agreement be proposed
to deal with vegetation management and defendable space, the CFA made
submissions on the proposed wording.
The key issues for the Gardens were:
 The retention of the 20 metre wide tree reserve along the south side of
Ballarto Road to form a treed entrance to the rear of the RBGC as identified in
its new Landscape Master Plan.
 Minimising the number of crossovers from the proposed development to
Ballarto Road so as to preserve the tree reserve in its additional role as a
wildlife corridor, in particular for the Southern Brown Bandicoot. The
Gardens also requested the use of culverts at road crossings to assist with the
passage of wildlife5 (See also section 5.5 for other flora and fauna issues).
 To be consulted during the development of the landscape masterplan for the
public open space areas and, as relevant, on bushfire management issues.
Largely, these issues were resolved prior to the hearing and are included where
appropriate in the DPO. While a representative of the Gardens attended the Hearing
and assisted the Panel on occasion with information and by answering questions, the
representative did not make a presentation at the hearing.
The key issues for the EPA were:
 Appropriate buffer distances between the proposed residential development
and the various activities which will occur in precinct 2.
 The need to ensure effective planning controls are applied to the operation of
the materials recycling facility to mitigate any potential future amenity
impacts of the residential development.
 The wording of some of the post-exhibition changes to DPO23.
The key issues for the MWRRG were:
 To alert the Panel to State Government policy for waste and resource
recovery.
 To ensure that the proposed buffers and DPO23 initiatives adequately protect
the SBI landfill and the materials recycling facility from sensitive land uses by
protecting the proposed buffers between them.
Submissions by Melbourne Water, APA Group, Sustainability Victoria, DELWP and
VicRoads were not taken further at the Hearing.

5

As did the submission from DELWP.
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(iv)

Non-agency submission by Stevenson Brothers Industries Pty Ltd (SBI)

SBI’s key interest is in protecting the current and future operations on its site at 950
Ballarto Road. Post-exhibition and prior to the Hearing it actively worked with Council
to resolve the location of the various elements of the proposed landfilling and
materials recycling facilities. In this way, the necessary buffers could be identified. At
the Hearing, its key concerns were that:
 The DPO continues to require, as part of a s173 agreement,
acknowledgement by land owners that its site has permission for a landfill
and recycling facility.
 The DPO not be applied to its site as it would unduly impact on its operations
or that, in the alternative, the DPO be amended to distinguish its operations.
These matters are further dealt with in section 5.
(v)

Non-agency submission by the Cranbourne Turf Club

Mr Neil Bainbridge submitted for the Cranbourne Turf Club (the Turf Club). Its interest
is in protecting the operation of the Cranbourne thoroughbred horse training Complex
that has its western entry point off Ballarto Road.
The Turf Club is concerned at the prospect of interference with the operation of the
facility where, according to Mr Bainbridge, 162 trainers work seven days a week
training 850 horses at what is a facility of metropolitan, if not state significance. Mr
Bainbridge fears conflict from the introduction of new residents who may be
unfamiliar with the training of horses, including the early hours operation, as well as
consequential traffic impacts from the comings and goings of residents along the
unmade Ballarto Road where there may be conflict with floats and other heavy
vehicles. The Turf Club is also concerned at the prospect of drivers taking the short cut
through the training grounds to rat-run to the Cranbourne Township.
Through the Amendment, the Turf Club sought extra signage to alert people to the
presence of the training complex, a change to the road situations to restrict access to
the facility and the sealing of Ballarto Road for its entire length.

1.5

Issues dealt with in this Report

The Panel considered all written submissions made in response to the exhibition of the
Amendment, observations from site visits, and submissions, evidence and other
material presented to it during the Hearing.
All submissions and materials have been considered by the Panel in reaching its
conclusions, regardless of whether they are specifically mentioned in the Report.
This Report deals with the issues under the following headings:
 Planning context
 Buffer distances and setbacks
 Submitter issues.

1.6

Limitations

Amendment C115 to the Casey Planning Scheme, exhibited in October 2007, was a
concurrent planning scheme amendment and planning application for use and
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development of a Refuse Disposal Facility (Solid Inert Landfill) on the SBI land at 950
Ballarto Road. The approval of Amendment C115 and the accompanying planning
permit PlnA00857/07 permitted the use and development of a solid inert landfill and
associated signage. The materials recycling facility was included through the
amendment process and allowed as a use ancillary to the landfill as an outcome of the
C115 Panel. Whilst the EPA commented on the exhibited C115, it did not attend that
Panel and so could not comment on the permit that included the materials recycling
facility. Consequently PlnA00857/07 does not contain the specific conditions that the
EPA routinely recommends in relation to materials recycling facilities.
At this Hearing, the EPA requested a suite of amendments to PlnA00857/07 to include
its standard conditions. However, PlnA00857/07 has been issued to SBI and the Panel
cannot amend it. Planning permit conditions for the materials recycling facility are not
dealt with further in this report.
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2

Planning context

Council provided a response to the Strategic Assessment Guidelines as part of the
Explanatory Report and in its Part A submission.
The Panel has reviewed Council’s response and the policy context of the Amendment,
and has made a brief appraisal of the relevant zone and overlay controls and other
relevant planning strategies.

2.1

Policy framework

(i)

State Planning Policy Framework

The Council submitted that the Amendment supports the State Planning Policy
Framework (SPPF) which seeks to ensure that the objectives of planning in Victoria, as
set out in the Act, are fostered through appropriate planning policies and practices
that integrate relevant environmental, social and economic factors in the interests of
net community benefit and sustainable development.
The Part A submission presented a comprehensive assessment of the proposal against
numerous clauses of the SPPF.














Clause 11.02-1 Supply of urban land
Clause 11.02-3 Planning for growth areas
Clause 11.02-2 Structure Planning
Clause 11.02-4 Sequencing of development
Clause 11.04 Open space planning
Clause 12.01-1 Protection of biodiversity
Clause 12.04-1 Environmentally sensitive areas
Clause 13.03-1 Use of contaminated and potentially contaminated land
Clause 13.05-1 Bushfire planning strategies and principles
Clause 14.03 Resource exploration and extraction
Clause 15.01 Urban environment
Clause 16 Housing
Clause 18.02-1 Sustainable personal transport.

The Panel accepts the Council’s analysis.
(ii)

Local Planning Policy Framework

The Part A submission presented a comprehensive assessment of the proposal against
numerous clauses of the Local Planning Policy Framework (LPPF) and those parts of
the Municipal Strategic Statement that present thematic and local area objectives and
strategies that guide the direction for development within the City of Casey.
Council submitted that the Amendment supports the following local planning
objectives:





Clause 21.02 Key issues and Strategic Vision
Clause 21.03 Settlement and Housing
Clause 21.04 Environment
Clause 21.05 Economic Development
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 Clause 21.06 Transport
 Clause 21.07 Built Environment
 Clause 21.11 Botanic Ridge/Junction Village.
The Council’s assessment addressed a series of strategies under each heading to
conclude that the Amendment responds to the LPPF.
The Panel accepts the Council’s analysis.

2.2

Planning scheme provisions

The Council submits and the Panel agrees that the Amendment makes proper use of
the Victorian Planning Provisions with the General Residential Zone, Development Plan
Overlay and Bushfire Management Overlay being the appropriate tools to facilitate the
form and conditions of future use and development of the land.
The main issue for the Panel was the form and content of the BMO so recently
updated by other amendments to the VPP and the Casey Planning Scheme. The Panel
is satisfied that the BMO as now formulated is consistent with the state controls.

2.3

Ministerial Directions and Practice Notes

Ministerial Directions
Council submitted that the Amendment is consistent with the following Ministerial
Directions:
 Ministerial Direction on the Form and Content of Planning Schemes, in
accordance with Section 7(5) of the Act.
 Ministeral Direction No. 1: Potentially Contaminated Land.
 Ministerial Direction No. 9: Metropolitan Planning Strategy – Plan Melbourne:
2017-2050 (DELWP, 2017).
 Ministerial Direction No. 11: Strategic Assessment of Amendments.
The Panel accepts the Council declaration.
Waste Considerations
The EPA, Sustainability Victoria and the MWRRG submitted that the Amendment
should comply with a range of State Government policies on waste and resource
recovery. Of specific relevance are:
 The Statewide Waste and Resource Recovery Infrastructure Plan
 The Metropolitan Waste Resource Recovery Group Implementation Plan,
which is included as a policy document in the VPPs at Clause 19.03-5 Waste
and Resource Recovery. This plan identifies the SBI site as a solid inert landfill
servicing the metropolitan region and sequences filling of the site from 2016 2025
 Major Hazard Facilities Advisory Committee Final Report August 2016
 BPEM (Best Practice Environmental; Management) ‘Siting, Design, Operation
and Rehabilitation of Landfills’ (Publication 1517 February 2013) which
provides information on potential impacts of landfills and how these can be
mitigated, performance measures and measures to meet the objectives.
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The Panel has considered these policies and considers the proposed Amendment is
consistent with policy.

2.4

Conclusion

The Panel concludes that the Amendment is supported by, and implements, the
relevant sections of the State and Local Planning Policy Framework, and is consistent
with the relevant Ministerial Directions and Practice Notes.
The Amendment is the final phase of the zoning of the Botanic Ridge PSP which has a
long history of policy support. The Panel concludes the Amendment is strategically
justified and should proceed subject to changes to the overlay controls.
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3

Buffer distances and setbacks

3.1

Buffer distances

As indicated in 2.3 above the specific location of various activities on the SBI site were
not identified when the Amendment was prepared. Uncertainties about the location,
nature and scale of the recycling activities initially led to the potential for the
imposition of buffers on the 860 Ballarto Road land. In response to submissions,
Council convened meetings to identify the buffer distances, and SBI developed the
plans endorsed by Council and put to the Panel.

3.2

Evidence and submissions

The EPA submitted its interest is in protecting future residents from the adverse offsite
impacts of noise, odour dust and other amenity issues that may arise from landfilling
and recycling operations on the SBI site. It also submitted6 that buffers:
... do not offer landfill operators an alternative to controlling the offsite
impacts of landfills or meeting their legal obligations ...
… buffers are a tool to manage the risk of impacts from unintended
events, such as equipment failures or abnormal weather events.
In relation to buffer distances the EPA submitted7 that:
A 250 metre buffer between the proposed residential development and
the crushing activity of the materials recycling facility should be
maintained ...
A 200 metre buffer between the proposed residential development and
the non-crushing activity of the material recycling facility should be
maintained ...
The existing vegetation buffer should be maintained between the
proposed residential development and the materials recycling facility.
As noted, the broiler farm is located approximately 570 metres from the proposed
residential development and is unlikely to cause amenity impacts because of the
separation and the dormant nature of the site.
The MWRRG8 submitted that:
... buffer distances are essential for protecting the SBI landfill and its resource
recovery facilities from encroachment of incompatible uses and protecting
surrounding communities and the environment form potential adverse impacts ...
and supported the distances proposed by the EPA.
Mr Maltby gave evidence about the nature of SBI’s quarrying operations and its
proposal to develop a landfill and materials recycling facility. He detailed the

6
7
8

Document 9 para. 95
Document 9 p.3
Document 10 p.3
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appropriateness of measures dealing with potential impacts on the proposed
residential area arising from the landfill’s operations, including surface and
groundwater pollution, noise, dust, litter, odour, subsurface gas migration and vermin.
Mr Maltby also gave evidence about the current standards for industry buffers and
that the current quarry, planned landfill and waste management activities at the SBI
site do not necessitate the imposition of a buffer into 860 Ballarto Road, beyond the
current 33 metre fire buffer. Further, his written evidence statement9 details the
controls over the future operation of the site.
For the SBI land, Council’s Part B submission advised that on 18 August 2017,
subsequent to the preparation and exhibition of the Amendment, Council had
endorsed plans showing the location and composition of the materials recycling
facility as well as the markers delineating the 200 and 250 meter buffers. A folio of
plans from attachment H to Council’s Part B submission was provided to the Panel.
Figure 7, titled Recycling Facility Buffer Layout Plan taken from that folio, shows the
position of the critical elements on the SBI site that allow the buffer distances to be
applied.
Figure 7

3.3

Council endorsed plan for recycling facility and buffer layout

Discussion

The features shown in Figure 7 were used to establish the buffer distances which do
not necessitate any incursion into the site at 860 Ballarto Road beyond the 33 metre

9

Schedule 1, 5.15
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fire buffer. Figure 5, titled Separation distances for the SBI activities, shows the
outcome which has been examined by all the parties and been subject of critical
review and evidence by Mr Maltby for SBI, whose evidence supported the position
proposed by Council, was comprehensive and is accepted by the Panel.
All parties were concerned to achieve an outcome that would facilitate the residential
development of precinct 1 while allowing SBI to continue its business operations. The
Council assisted through its willingness to draft appropriate planning controls.

3.4

Conclusion

The Panel accepts that all reasonable steps have been taken to establish required
buffer distances and setbacks to ensure the use of land for residential purposes within
precinct 1 and the important operations on the adjoining land in precinct 2 can coexist.
The Panel concludes that prescribing setbacks and buffer distances in DPO23 is an
appropriate control.

3.5

Recommendations

The Panel makes no specific recommendation about the controls as they are included
in DPO23.

Page 19 of 47

Casey Planning Scheme Amendment C225  Panel Report  4 January 2018

4

Submitter issues

4.1

New state level bushfire controls

(i)

The issue

Amendment C225 proposes the introduction of bushfire controls through use of both
a BMO and the DPO which includes a requirement for a s173 agreement in respect of
the management of defendable space. However, new state level bushfire controls
were introduced after the preparation and exhibition of the Amendment. The CFA
submitted that elements of these proposed controls are in conflict with the recently
introduced VC132 and GC13 (which also inserts into the Casey Planning Scheme a new
BMO3).
The introduction of a new BMO3 requires Council to renumber the BMO proposed in
Amendment C225 to BMO4.
(ii)

Evidence and submissions

The CFA submitted that the requirements for subdivision contained in the exhibited
amendment conflict with those in the new and more detailed Clauses 44.06 - Bushfire
Management Overlay and 52.47 - Planning for Bushfire introduced by VC132 and
GC13.
The CFA was also concerned with the Amendment’s approach to the management of
defendable space. DPO23 proposes use of a s173 agreement requiring the owner to
have regard to specific requirements for the management of defendable space. New
Clause 52.47-3 provides comprehensive, statewide bushfire protection objectives and
approved measures for the mitigation of that risk.
The CFA proposed10 that:
 BMO3 be abandoned as the statewide clauses include a simpler and more
effective process for approving developments/subdivision and minimising
bushfire risk to an acceptable level. With that change, Amendment C225
would then rely on clauses 44.06 and 52.47 and an amended DPO23
 In the alternative, the CFA submitted that should the Panel recommend use
of DPO23 and a BMO, they be amended to avoid conflicts with Clauses 44.06
and 52.47 and to ensure that bushfire protection measures are undertaken
on each lot in perpetuity.
In the post hearing process, the CFA proposed amendments to support consideration
of these options however, its preferred view was to rely on the controls now in place
through Amendments VC132 and GC13.
Council submitted that it would work with the CFA on these matters but as the
proposed changes to C225 were substantial it would need time after the hearing to
work through the issues. Council proposed a range of changes to its documentation

10

Document 5
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but strongly preferred to amend DPO23 and the BMO rather than to abandon the
BMO.
(iii)

Discussion

The involvement of the CFA, late as it was, has been valuable in helping the Panel
understand the recently applied bushfire controls, particularly the priority on the
protection of human life over all other policy considerations.11
The CFA approach has been a fair one. It has not sought to stop the amendment nor
to impose extra controls. It has expressed its preference for the application of the
controls in Clause 52.47 over DPO23 and a s173 agreement but fairly offered
alternative wording to the provisions in DPO23 to deal with vegetation management
and defendable space should the Panel apply a s173 requirement.
The Panel deals with the issue of a s173 agreement in section 5.2. In this section, the
discussion is about balancing the preferred positions of the CFA, with its focus on
applying planning controls to protect human life, and the Council which has to
administer and enforce the controls that result from the process.
The Panel does not see the outcome as choosing between the CFA or the Council. The
Panel sees merit in both approaches.
The objective of DPO23 is to ensure a coordinated development outcome in precinct 1
while having regard to potential adverse impacts from the use of neighbouring land in
precinct 2, the risk of bushfire from public and private land, and the protection of
vegetation and flora and fauna. One purpose of the BMO is to ensure that the
construction of a dwelling has regard to the nature of the bushfire hazard of the site
and surrounding area and that the necessary area of defendable space is provided.
Limitations on development and site layout requirements in the DPO mean the two
overlays work together to form a suite of controls that reflect and address the
potential bushfire hazards and native flora and fauna that are present within this
locality.
The Proponent intends to develop precinct 1 as soon as rezoning and permits allow.
Other land in the amendment area will continue in current usage and any building
improvements will be dealt with in accordance with the provisions of the Bushfire
Prone Area guidelines. That difference is sufficient justification for the dual use of a
DPO, where land is ready for conversion to urban use, and a BMO, which has tailored
bushfire management controls, to best suit the site context.
The Panel has sought to combine the wording of the controls as offered by both the
CFA and Council. As noted, all parties had the opportunity to review and respond to
amendments to DPO23 and the BMO in the drafting session during the Hearing and
afterwards in the post hearing review of the papers. While there are different
opinions on the terms of DPO23 and the BMO, there is nothing in the responses to
persuade the Panel that two overlays should not be applied.

11

Clause 10.4 SPPF
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The only issue remaining is to determine the form of the overlays. The Panel has done
that by bringing together the responses on the post-panel version of the documents to
form its preferred version of both DPO23 and the BMO. The Panel preferred versions
appear as appendices D and E.
(iv)

Conclusion

The Panel concludes:
 The formulation of BMO4 with its tailored controls localises the statewide
controls to apply to the amendment area in response to the unique local
conditions.
 The drafting of DPO23 includes suitable reference to site issues and context
to be addressed in the preparation of a development plan that will ensure the
delivery of a coordinated development.
 The dual use of a DPO and a BMO is warranted.
(v)

Recommendations

The Panel recommends the Council:
1.

Adopt the revised form of Development Plan Overlay Schedule 23 as set out
in the Panel preferred version at Appendix D

2.

Adopt the revised form of the Bushfire Management Overlay Schedule 4 as
set out in the Panel preferred version at Appendix E.

4.2

Section 173 agreement

(i)

The issue

Clause 2.2 in DPO23 proposes a s173 agreement as the management tool for
vegetation and defendable space on residential lots.
The CFA has raised drafting issues with the proposed content of the s173 agreement.
The Council rejected the CFA’s proposed alternative.
The Panel has the task of reconciling the differences.
(ii)

Evidence and submissions

SBI supported the use of a s173 agreement and proposed inclusions in DPO23 to
strengthen awareness of the presence of the uses at the SBI site.
The Proponent addressed issues with the drafting and contents of a proposed s173
agreement but did not object to the requirement itself.
Mr Ashley Stephens was the only witness to give evidence on the management of
bushfire risk. His evidence for the Proponent did not address the use of a s173
Agreement as a tool for managing risk but he did discuss and provide opinion about
the merits of the relevant provisions of DPO23 and the BMO.
(iii)

Discussion

DPO23 has included the requirement for a s173 agreement, and the proposed
provisions, since exhibition. It is notable that the response to submissions considered
by Council at its meeting in June 2017 did not refer to any submissions about the
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proposed s173 but the officers recommended changes to the exhibited provisions in
response to the EPA and SBI seeking to identify and protect the operations of the SBI
site.
The Proponent’s presentation sought changes to the terms of the proposed provisions
mostly to clarify the application of but also to delete some provisions.
The late coming of this as an issue is confirmed through the absence of commentary in
the Council Part A and Part B submissions. Instead, the Council’s strong defence of the
use of a s173 agreement comes in the post panel circulation of material, particularly
the comments in response to the circulated redrafts of DPO23 and the BMO.
Under DPO23, a s173 agreement must deal with three issues at the subdivision stage
of development by including permit conditions that:
 provide notification about native plant species for use in the local
environment at Botanic Ridge to complement the adjacent Gardens
environment; provide notification that intermittent environmental burn
regimes within the Gardens may affect the amenity of the lot and require the
owner to covenant that they will not keep cats or exotic bees or plant or raise
listed environmental weeds
 require payment of the equivalent of a community infrastructure levy as well
as a contribution per residential lot for funding towards public infrastructure
 for every lot created by the subdivision that is within, or partly within, 150
metres of a Bushfire Hazard Zone, there is acknowledgment of nearby
bushfire hazards and recommended behaviours about the management of
defendable space.
Mr Stephens gave evidence about the merits of the relevant provisions of DPO23 and
the BMO to deal with bushfire risk. In his opinion, for this area, the landscape bushfire
risk is low in the context of Victorian conditions and the risks to residents can be
minimised by development in line with the BMO, by the application of BAL controls on
the form of construction of dwellings and by buffer distances to separate residential
development from the nearest risk locations.
The application of the BMO provisions requires physical action to implement built
form and setbacks to minimise risk whereas the DPO23 provisions, apart from some
planting guidance, are about awareness and information.
That distinction allows the Panel to recommend the use of both a DPO and a BMO
with the issue narrowed down to the wording of each. The Panel is supported in this
by the conclusion of Mr Stephens who stated:
While VC132 has occurred after the preparation of the proposed
amendment at the subject site (i.e. C225) it does not have material
consequence. The proposed DPO23 and BMO3 still operate in a manner
consistent with the planning scheme following VC132. No change is
necessary to proposed amendment due to VC132.
The alternative wording for both DPO23 and the BMO provided by the CFA, while not
a concession to give up its preference for the use of Clauses 44.06 - Bushfire
Management Overlay and 52.47 - Planning for Bushfire in the planning scheme, is
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acknowledgment that a s173 agreement requirement in DPO23 and the BMO together
can achieve the CFA objective of minimising risk and the protection of human life.
This outcome is closer to the Council position on a s173 agreement than to the CFA
position.
(iv)

Conclusion

Taking all things together, the Panel concludes that the requirement for a s173
agreement should remain in DPO23.
(v)

Recommendations

There is no need for a recommendation about the retention of something already in
DPO23. Substantive recommendations about the wording of DPO23 and the BMO are
made in other sections of the report.

4.3

SBI issues: application of the DPO

(i)

The issue

SBI currently owns land and operates a quarry at 950 Ballarto Road. In the near term
SBI intends to develop and use this land for a solid inert landfill and ancillary materials
recycling facility. In the longer term, the site will be rezoned. SBI seeks to protect the
current and near term operations by proposing amendments to the DPO to require
acknowledgement of its operations and by ensuring the broader provisions of the DPO
are not applied to its land.
SBI also raised the need to establish appropriate buffer distances to protect amenity in
the nearby land to be zoned GRZ1.
(ii)

Submissions

SBI submitted that:
 the DPO would mean that SBI’s land would be the subject of a development
plan prepared by another party, in respect of which it would have no formal
rights of participation and no appeal rights should a challenge to the
development plan be necessary.
 the planning horizon is long and the imposition of the DPO is premature in
that the SBI site will operate as a landfill and recycling facility for at least the
next eight years.
 the DPO need not apply to SBI’s land for the characteristics of the broader
area to be considered as part of the future development of the precinct 1.
SBI further submitted that DPO23 should require:
 acknowledgement, by way of a s173 agreement, of the permitted use and
development of the land for a refuse disposal facility to ensure its appropriate
consideration as precinct 1 is developed for residential purposes.
 that any application for permit for use and development of the land should
include a report that demonstrates how the development responds to the
refuse disposal and materials recycling facilities.
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In the alternative, SBI submitted that if the Panel considers that DPO23 should be
applied to SBI’s land, a number of amendments to the DPO would be sought to
require:
 preparation of a separate development plan for each precinct
 inclusion of a range of provisions that will ensure SBI can use and develop its
land without the encumbrance of DPO23
 insertion of a new map showing a possible future urban development area at
950 Ballarto Road.
In relation to buffer distances, SBI submitted that:
all the necessary buffers arising from the future operation of the SBI
land as a solid inert landfill will be internalised on the SBI land, save only
for the concrete crushing buffer which will extend 33 metres into the ...
bushfire buffer land at 860 Ballarto Road.
Buffer distances are dealt with in section 4.
Council submitted that Botanic Ridge Stage 4 is envisioned as a single precinct for
urban residential uses:
By preparing a development plan for the whole precinct, it will ensure
that any subdivision at 860 Ballarto Road gives appropriate regards to
the interfaces with and access to adjacent properties.12
For this reason, it did not accept SBI’s proposal that DPO23 be amended to enable the
preparation of separate development plans for each precinct. Neither did it accept
SBI’s proposed additional map showing possible residential land, submitting it was
unnecessary as it pre-empts the preparation of a development plan.
Ms Schroor on behalf of 860 Ballarto Road did not support the requirement in clause
2.1 of the DPO that an application for permit must include a report indicating how the
proposal responds to the activities on 950 Ballarto Road.
(iii)

Discussion

950 Ballarto Road, along with 980 Ballarto Road (the broiler farm) and 2/860 Ballarto
Road (the nursery property) form precinct 2 of Botanic Ridge Stage 4. Council
proposed that the DPO be applied to each of these properties along with 860 Ballarto
Road. No submissions were received from 2/860 Ballarto Road or 980 Ballarto Road.
No issues have been raised in respect of their coverage by DPO23 and in the absence
of any argument to the contrary the Panel considers DPO23 should apply to all the
amendment area.
However, SBI has raised matters of potential significant impact on its business should
DPO23 be applied to its land, or DPO23 in its initial form. There is significant state
level policy support for the operation of the landfill and recycling facility at 850
Ballarto Road. The Panel must decide whether to exclude 850 Ballarto Road from the

12

Document 7 para. 22.
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DPO or whether to include it but ensure DPO23 is amended in such a way as to ensure
the operations on the SBI site are not impeded.
Given Council’s strong submission about its vision for Botanic Ridge Stage 4 as a single
site with its development occurring in a staged but complementary way, the Panel
considers the land at 950 Ballarto Road, the SBI site, should be included in the DPO.
To include in DPO23 all sites in Botanic Ridge Stage 4 except 950 Ballarto Road would
be contrary to Council’s vision for its development and the Panel does not support this
approach. However, the Panel supports the amendments to clause 1 of DPO23
proposed by SBI that ensure SBI’s operations are not impeded by the DPO.
The Panel does not share SBI’s concern that a development plan for its site would be
prepared by a third party without SBI involvement. Clause 3.0 of DPO23 as
recommended by the Panel is drafted to provide protection against that prospect. It
states:
A development plan may be prepared separately for each Precinct and,
subject to the consent of the responsible authority, may be prepared for
individual properties.
Clause 3.1 provides further protection for SBI where it requires public display of the
development plan or any amendment to an approved plan with the opportunity for
public comments on the amendment proposal. In that way SBI would become aware
of any move on its land and its rights to have a say are protected.
The Panel disagrees with the Proponent’s request to delete that part of clause 2.1 that
calls for a report which states how the development responds to the activities on 980
Ballarto Road.
The Panel agrees with Council and sees no need to include in DPO23 an additional map
indicating the location of possible future urban development. What is possible today
may be different when the uses on the SBI land cease.
(iv)

Conclusion

The Panel concludes:
 The SBI site at 950 Ballarto Road should remain covered by DPO23.
 DPO23 should include the amendments to clause 1 of DPO23 proposed by SBI
 DPO23 should allow for the preparation of the development plan for each
precinct, for each property and in stages all with the consent of the
responsible authority.
 DPO23 should retain at clause 2.1 the application requirement for a report
showing how the development responds to the activities on 980 Ballarto
Road.
The Panel preferred version of DPO23 at appendix D shows these changes.
(v)

Recommendations

The Panel makes no specific recommendation about the controls as they are included
in DPO23.
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4.4

Access and traffic

(i)

The issue

Submitters were concerned at the impacts of increased traffic as a result of the
residential development. The design of Ballarto Road was raised in submissions by
VicRoads, Cranbourne Turf Club, the local resident submitter who opposed the
rezoning and KLM Spatial for the Proponent. The Panel has to assess the submissions
and recommend how the council should respond.
(ii)

Evidence and submissions

In the submissions:
 the local resident was concerned about the strained operation of the
Ballarto/Cranbourne-Frankston/Pearcedale Road intersection due to
increased traffic from development in Botanic Ridge Stage 4.
 VicRoads requested that the future urban structure plan for the area be
justified by a Transport Impact Assessment Report (TIAR) that gives regard for
the intersection.
 the RBGC requested that the future residential subdivision be restricted to
one main access to reduce the number of breaks along the 20 metre tree
reserve on the south side of Ballarto Road.
 the Cranbourne Turf Club requested that Ballarto Road east of SBI Quarries be
sealed and that Council explore the installation of gates at Cyril Beechey and
Laurie Cleary Lanes to prevent conflicts between residential traffic and equine
uses.
The Council Part A submission reported how the Council responded to the submissions
including reference to the officer report to the Council meeting in June 2017, which
accepted the officers’ advice in response to submissions:
 In response to the local resident, Council relied on a TIAR that demonstrated
that the Ballarto/Cranbourne, Frankston/Pearcedale Road intersection will
continue to operate under excellent conditions even with residential
development occurring at Botanic Ridge Stage 4.
 In response to the RBGC, Council changed the Amendment documentation to
require access to Ballarto Road to be designed to minimise vegetation loss
along the roadside corridor, and, rather than prescribe the number of
accesses to the site in the DPO23, the number of accesses will be resolved at
the Development Plan stage once a proper assessment of vegetation impact
can be undertaken. The officer report noted the Gardens agree with this
approach.
 In response to the Turf Club, the Council agreed with officers that sealing
Ballarto Road is beyond the scope of Amendment C225 but took the decision
that should benefitting landowners using this section of Ballarto Road
(including the Turf Club) be prepared to contribute to its sealing then Council
could consider a request to enact a special charge scheme. Council also took
the advice of its transport network planners who do not expect that
residential development in the amendment area would increase traffic to
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streets in the horse training area as both Cyril Beechey and Laurie Cleary
Lanes are not through roads. Council is also opposed installing gates on
public roads.
The only evidence on traffic was from Ross Hill, traffic engineer from the consulting
firm One Mile Grid Pty Ltd, who gave expert evidence for the Proponent on the likely
traffic implications of the development of precinct 1. Using the draft concept plan as
the base for his consideration of issues, Mr Hill:
 maintained his support for the rezoning
 supported two access points onto Ballarto Road for safety in the event of an
adverse circumstance and better distribution of traffic; and, he stated the
access points can be achieved with limited impact on vegetation
 predicted limited additional traffic to be generated to head east in the
direction of the Gardens or the Cranbourne thoroughbred horse training
complex and stated his opinion that the Amendment is therefore not
considered to generate a need for upgrades to the eastern end of Ballarto
Road
 agreed with VicRoads that a TIAR at the time of permit application based
upon the proposed development is appropriate as any changes in traffic
conditions can be addressed at that time.
(iii)

Discussion

Ballarto Road is the sole road abuttal/frontage for land in the amendment area except
for the property at 2/860 Ballarto Road. Submissions and presentations highlighted
the nature of the traffic presently using Ballarto Road in its unmade condition and the
nature of the roadside vegetation. These situations were observed by the Panel
during its inspection of the area. The Panel understands these submissions but also
accepts the initiatives and changes to the Amendment to address the issues.
The unmade form of Ballarto Road will change either as a result of action by SBI under
the condition of its permit that requires construction to just beyond its entry or as a
result of a condition expected to be imposed on the developer of precinct 1 in the
usual way for construction of the road along its frontage. No matter which occurs
first, Ballarto Road will be constructed to a point near to the horse training complex.
That outcome would partially satisfy the Turf Club submission. Should Council be
prepared to undertake a separate charge scheme to construct the balance this issue
would be resolved. The Panel supports that direction.
Mr Hill supported a second access crossing with Ballarto Road for safety and
convenience. The Panel does not need to recommend a number of crossing points.
That decision is properly made at the permit application stage. The Panel does
express support for minimising the impact of road works and access point(s) on the
roadside vegetation. The Panel also notes the support by Mr Hill for the installation of
culverts at crossing points to allow the passage of animals along the Ballarto Road
corridor.
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(iv)

Conclusion

The Panel concludes there are no traffic reasons to reject the Amendment and
therefore does not uphold the submission that calls for rejection of the rezoning on
those grounds. The Panel accepts the control in DPO23 for a TIAR as part of a planning
permit application to address relevant issues and determine what, if any, treatments
to roads and intersections might be required in light of circumstances and conditions
then applying.
(v)

Recommendations

The Panel makes no recommendations about access and traffic as DPO23 applies
suitable controls to achieve sound outcomes.

4.5

Flora and fauna issues

(i)

The issue

The area has significant ecological values, having been cited by both the Gardens and
DELWP as a habitat for the Southern Brown Bandicoot, a location for five scattered
trees, and several stands of native vegetation including on the road reserve to the
south. It has been included in the Melbourne Strategic Assessment program, which
means there is a mechanism in place for compensation and offsets for vegetation loss.
Nevertheless, Council wishes to retain significant vegetation to ensure any future
subdivision retains a strong sense of place, environmental values and a relationship to
the Gardens, as the payment of compensation for vegetation losses will not achieve
this vision.
(ii)

Submissions

As exhibited, DPO23 required the retention of significant vegetation on or adjoining
the land. Both DELWP and the Gardens submitted in response that remnant
vegetation and scattered trees should also be retained.
Council amended the requirements submitting that there is strong policy support for
the retention of vegetation. Specifically, Clause 21.11-2 includes objectives to:
protect and enhance the ecological integrity and significance of the
Royal Botanic Gardens Cranbourne
establish an ecologically viable suburb in a truly green, sustainable living
environment that complements the ecology of the Royal Botanic
Gardens Cranbourne
develop a unique network of waterways, habitats, parkland and trails
weaving throughout the area.
The Proponent submitted that the suite of controls proposed by Council for the
protection of flora and fauna (including for a tree reserve, wildlife corridor and
culverts to assist wildlife movement, as discussed elsewhere in this report) already
provide meaningful and substantial enhancements to environmental values. The
Proponent raised questions about the ability to retain the five scattered trees as only
three remain standing, one has been uprooted but appears to have living foliage and
one has fallen and is now dead. Finally, the Proponent sought to limit the vegetation
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retention requirement so that the scattered trees need only be retained where
possible.
In response, Council was prepared to include a requirement that the retained
vegetation should be identified by an accompanying flora, fauna and arboricultural
assessment. It proposed an amended clause to state:
The retention of significant vegetation, including patches of remnant
vegetation and scattered trees, on or adjoining the land as identified by
a flora, fauna and arboricultural assessment. This vegetation is to be
incorporated into public open space and other land.
(iii)

Discussion

The Council has moderated its position recognising that not all trees may be able to be
retained. When asked by the Panel about the requirement for tree retention on or
adjoining the land Council replied it was concerned about the potential destruction of
trees at access points to the site and sought a control to protect against destruction.
The Panel notes the clear policy support for tree and vegetation protection, the
environmental values of the site and land abutting including in the unformed
government road to the south and in the road reserve along both sides of Ballarto
Road where the vegetation creates an avenue on the journey to the Gardens. The
Panel accepts the importance of retaining as much vegetation as possible. Similarly,
the Panel recognises the sense of the arguments put by Ms Schroor for the Proponent
about the practicality of retaining all trees regardless of their condition.
The amended clause imposes a responsibility on the land owner for the identification
and retention of vegetation. While the responsibility to care for vegetation on public
land may be an imposition, the Panel accepts it is a reasonable step in this location
and circumstance where vegetation provides protection for the Southern Brown
Bandicoot, where perceptions of amenity are enhanced by trees and shrubs in the
road reserve and where vegetation has to be managed to mitigate bushfire risk.
(iv)

Conclusion

The amended clause has been included in the Panel preferred DPO23 at Appendix D.
(v)

Recommendation

The Panel makes no specific recommendation about the controls as they are included
in DPO23.
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Appendix A Submitters to the Amendment
No.

Submitter

1

Environment Protection Authority

2

Metropolitan Waste and Resource Recovery Group

3

Sustainability Victoria

4

860 Ballarto Road Pty Ltd

5

SBI Landfill Pty Ltd, amended to SBI Industries Pty Ltd

6

Melbourne Water

7

Royal Botanic Gardens Cranbourne

8

VicRoads

9

APA Group

10

J & J Hayes

11

DELWP

12

Cranbourne Turf Club

13

Department of Education and Training

14

Country Fire Authority
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Appendix B Parties to the Panel Hearing
Submitter

Represented by

Casey City Council

Mr Adam Wojcik, Strategic Planner and Keri New, Team
Leader, Integrated Planning

860 Ballarto Road Pty Ltd

Ms Megan Schroor of Rigby Cooke Lawyers who called:
- Ross Hill of One Mile Grid to give evidence
on traffic.
- Andrew Stephens of Practical Ecology to give
evidence on bushfire hazard assessment
Ms Louise Lowe of KLM Spatial attended with Ms Schroor

SBI Industries Pty Ltd

Ms Jo Merrylees of Merrylees Legal who called:

- David Maltby of Zone Environmental to give
evidence on management of quarries, waste
facilities and landfill.
Country Fire Authority

Ms Anne Coxon

Cranbourne Turf Club

Mr Neil Bainbridge

Environment Protection Authority

Ms Heather Hutchinson

Metropolitan Waste and Resource
Recovery Group

Ms Michelle Lee

Royal Botanic Gardens Cranbourne

Ms Jill Burness
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Appendix C Document list
No. Date

Description

Tabled by

1

12/9/2017

860 Ballarto Road submission

Ms Schroor

2

12/9/2017

Three endorsed plans locating the materials recycling facility

Mr Wojcik

3

12/10/2017 Sustainability Victoria submission

The Panel

4

12/10/2017 Email exchange between PPV and CFA

The Panel

5

12/10/2017 CFA submission

Ms Coxon

6

12/10/2017 List of submitters (amended)

Mr Wojcik

7

12/10/2017 Council Part B submission

Mr Wojcik

8

12/10/2017 860 Ballarto Road submission

Ms Schroor

9

13/10/2017 EPA submission

Ms Hutchinson

10

13/10/2017 Metropolitan Waste and Resource Recovery Group
submission

Ms Lee

11

13/10/2017 Stevenson Brothers Industries submission

Ms Merrylees

12

13/10/2017 Casey Planning Scheme Clause 44.06 Bushfire Management
Overlay, and Schedules 1-3 of Clause 52.47

Mr Wojcik
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Appendix D Panel preferred version DPO23
--/--/20

--

C225

C225

SCHEDULE 23 TO THE DEVELOPMENT PLAN OVERLAY
Shown on the planning scheme map as DPO23
BOTANIC RIDGE (STAGE 4) – BALLARTO ROAD, BOTANIC RIDGE
The Botanic Ridge Area (Stage 4) is divided into two precincts, as shown on Map 1 to this
schedule. Precinct 1 is intended to be developed for residential purposes in the short to
medium term. The development of the land at 950 Ballarto Road Precinct 2 is intended to
progress subject to the closure and capping of the approved solid inert waste landfill and
will be subject to further strategic review at that time.

1.0
--/--/20-C225

Requirement before a permit is granted
Except for the land at 950 Ballarto Road, aA permit may be granted to use land, construct a
building or construct or carry out works before a development plan has been prepared
provided the use or development does not prejudice the future use and development of the
land in an integrated manner as set out under this schedule.
In relation to the land at 950 Ballarto Road, a planning permit may be granted before a
development plan for Precinct 2 has been approved for:

2.0



Any use or development associated with the ongoing extractive industry or refuse
disposal facility, or materials recycling facility;



Any amendment to Planning Permit PLNA00857/07 and the associated endorsed plans;



Any works associated with geotechnical investigations or rehabilitation of the land;



Any works associated with activities required for the purposes of complying with the
Environment Protection Act;



The display of advertising signs;



Removal of vegetation;



Construction of driveways and roadworks;



Construction of any works associated with bushfire management;



Construction of fencing; and



Any other matter to the satisfaction of the Responsible Authority provided that the
granting of a permit does not prejudice the outcomes sought by this Overlay.

Conditions and requirements for permits

--/--/20-C225

2.1
--/--/20-C225

Application requirements
Any application for the use and development (including subdivision) of land, must include
where appropriate, the following:


A report that demonstrates that the proposal is generally in accordance with the
approved development plan.



Any approved Environmental Audit for the land, together with a report demonstrating
how (any) recommendations of the environmental audit will be implemented.



A flora and fauna assessment.
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A report that demonstrates that the proposal responds appropriately to the refuse
disposal facility and materials recycling facility at 950 Ballarto Road (authorised under
Planning Permit PLNA00857/07 issued by the City of Casey on 19 June, 2015).



A copy of any approved cultural heritage management plan.



A report that demonstrates that the proposal complies with the bushfire management
provisions specified in the development plan (when creating any residential lots) within
the area of the Bushfire Management Overlay.



A development staging plan.



A landscape master plan that shows:





The location of trees and any other vegetation proposed to be retained and
removed.



The location and details of any new planting for public land, including street
trees.



The location and layout of public open space, including details of any facilities
to be incorporated into such areas.

A vegetation management plan which illustrates:


Structural root zones, tree protection zones and tree protection fencing for all
trees which are to be retained.



Detailed measures for the management and protection of any trees to be retained
in line with Australian Standards and to the satisfaction of the responsible
authority. This should include cross-section diagrams where natural surface
levels are altered and where future roads, footpaths, crossovers or the like are
located within the tree protection zone of any tree to be retained. When
approved, the plan will be endorsed and then form part of the planning permit.

Where subdivision is proposed, a bushfire management plan should include building
envelopes, construction standards and bushfire mitigation measures in accordance with
requirements under the Bushfire Management Overlay the Bushfire Management Area
Provisions of this schedule. The plan should also have regard to the permit requirements of
BMO4.
2.2
--/--/20-C225

Development requirements
Precinct 1 and 2
A permit issued for the use or development (including subdivision) of any part of Precinct
1 and 2, as shown on Map 1 to this schedule, must meet the following requirements:
General


Residential lots must not be located within 250 metres of any crushing activities
associated with the materials recycling facility, and must not be within 200 metres of
any other recycling activities, authorised under Planning Permit PLNA00857/07 issued
by the City of Casey on 19 June, 2015.



Subject to the Bushfire Management Area Provisions set out in this schedule, the
landscaping of all roads and public open space areas must be designed and completed
to the satisfaction of the responsible authority.



The Royal Botanic Gardens Cranbourne must be consulted in the preparation of the
landscape master plan for the public open space areas for the purpose of promoting the
ecological, landscape and amenity objectives of the Royal Botanic Gardens
Cranbourne, and as relevant, to bushfire management issues.



Areas of identified environmental and heritage significance are protected and managed
(including during any construction phase), to the satisfaction of the responsible
authority.
Page 35 of 47

Casey Planning Scheme Amendment C225  Panel Report  4 January 2018



Any other matters as required in the development plan.

Stormwater facilities and management


Land required for drainage purposes must be transferred to the drainage authority or
municipal council at no cost and will not be credited as public open space.

Public open space and precinct amenity
Any public land that is created ismust be appropriately landscaped, including the provision
of playgrounds or other infrastructure as appropriate, to the satisfaction of the responsible
authority.


Land identified in the approved development plan as being required for public open
space must be transferred to Council at no cost.



A permit issued for residential subdivision must include the following condition:
The owner must enter into an agreement with the responsible authority under Section
173 of the Planning and Environment Act 1987 in respect toof this land to provide for
the following:
Notification Acknowledgement that Casey City Council publishes a list of native
plant species suitable to the local environment at Botanic Ridge and a
statement that the use of these native plants is encouraged in private gardens to
complement the adjacent Royal Botanic Gardens Cranbourne environment.


Notification that intermittent environmental burn regimes within the Royal
Botanic Gardens Cranbourne may affect the amenity of the lot.



The owner to covenant that they will not do the following on the lot:


Keep cats or exotic bees.



Plant or raise listed environmental weeds.

Acknowledgement that the land at 950 Ballarto Road, Botanic Ridge, has the
benefit of Planning Permit PLNA00857/07 (issued by the City of Casey on 19
June, 2015), allowing the use and development of that land for refuse disposal
(solid inert waste landfill) and display of business identification signs. The permit
also allows a materials recycling facility to be located on the site as an ancillary
component of the refuse disposal facility. The refuse disposal facility is the subject
of the current EPA approval (Waste Discharge License and Works Approval).
The agreement must be registered on the title to every lot created by the subdivision.
The preparation and execution of an agreement must be at no cost to the responsible
authority.
Ballarto Road




The road construction standard for Ballarto Road must meet the following minimum
requirements, to the satisfaction of the responsible authority:


A minimum trafficable width of 7 metres.



A pavement design with a minimum design life of 20 years based on a
Geotechnical Design Report.



The undertaking of a Road Safety Audit of the design.



An open drainage system sympathetic with the rural environment and existing
roadside vegetation.

A 20-metre- wide tree reserve, except where a road crossing is required, for the
purposes of landscaping and a shared path toon the southern side of the Ballarto Road
reservation must be provided and transferred to Council at no cost.
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Internal loop roads are provided to the south of the 20 metre-wide tree reserve along
Ballarto Road as indicated in Figure 1 of the road cross sections, or an alternative
design treatment to the satisfaction of the responsible authority.



Services must be located and designed to minimise impacts upon existing vegetation
within Precincts 1 and 2, and the Ballarto Road reservation.

Contributions for public infrastructure


A permit issued for residential subdivision must include the following condition:
The owner must enter into an agreement with the responsible authority under
Section 173 of the Planning and Environment Act 1987 in respect to this land
to provide for the following:


Payment to Casey City Council of $1150900, subject to appropriate indexation, per
residential lot for community infrastructure.



Payment to Casey City Council of $10,522 (as at July 2015 and subject to annual
indexation by applying the Australian Bureau of Statistics Producer Price Indices,
Non Residential Buildings Construction Index, Victoria) per residential lot for
funding towards public infrastructure.
The agreement must be registered on the title to every lot created by the subdivision.
The preparation and execution of an agreement must be at no cost to the responsible
authority.

Precinct 1 only
A permit issued for the use or development (including subdivision) of any part of Precinct
1, as shown on Map 1 to this schedule, must meet the following requirements to the
satisfaction of the responsible authority in addition to any other requirements listed above:
General


An average lot size of 450 square metres for all residential lots.



A maximum lot size of 600 square metres for all residential lots within the Bushfire
Management Overlay.



AllNew infrastructure services must be located whollywithin the site or, where
necessary, within the 20 metre tree reserve or Ballarto Road reserve, and must
minimise to avoidimpacts upon existing vegetation within the Ballarto Road
reservation, and not compromise the planting of appropriate vegetation.within the 20
metre tree reserve.

Access


Roads categorised as Connector Street or Local Access Street Level 2 must be
constructed in accordance with the road cross-sections (see Figure 1 & 2), or an
alternative design treatment to the satisfaction of the responsible authority.



Pedestrian and cycling connectivity is provided throughout the land, connecting to
broader networks. The paths are to be provided within new public open space areas
and new/additional road reserves.

All public roads (including upgrades of any existing roads other than Ballarto Road) must
be provided and designed in accordance with the Victorian Planning Authority Engineering
Design and Construction Manual for Growth Areas (as amended), except where otherwise
agreed to by the responsible authority.
Before the issue of a Statement of Compliance for the subdivision of land Local Traffic
Management devices must be installed, where required. the following requirements must
be met:
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Access roads must be constructed to a standard so that they are accessible in all weather
conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable road
width.


The average grade of a road must be no more than 1 in 7 (14.4%) (8.1 degrees) with a
maximum of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50 metres and
dips must have no more than a 1 in 8 (12%) (7.1 degree) entry and exit angle.



Constructed dead-end roads more than 60 metres in length from the nearest intersection
must have a turning circle with a minimum radius of 10.5m (including roll-over kerbs
when kerbs are provided).



Constructed roads must provide a minimum trafficable lane width of 3.5 metres, be
clear of encroachments 4 metres vertically and have no obstructions within 0.5 metres
either side of the formed width of the road.



Local Traffic Management (LTM) devices must be installed, where required

Water supply


Operable hydrants, above or below ground must be provided.



The maximum distance between these hydrants and the rear of all building envelopes
(or in the absence of the building envelope, the rear of all lots) must be 120 metres
and hydrants must be no more than 200 metres apart.



Hydrants must be identified as specified in ‘Identification of Street Hydrants for
Firefighting purposes’ available under publications on the Country Fire Authority
web site (www.cfa.vic.gov.au).

Bushfire Management Area Provisions
A subdivision creating a residential lot within the Bushfire Management Overlay must
meet the following requirements:
Layout


Incorporate a perimeter road along the eastern edge of Precinct 1, adjacent to a
Bushfire Hazard Zone where shown on Map 2 to this schedule.



The perimeter road must be designed and landscaped with reference to the Guidelines
included in these provisions and managed for the purpose of providing defendable
space.



New residential lots must have a minimum setback of 33 metres from a Bushfire
Hazard Zone, unless otherwise agreed by the responsible authority and the relevant fire
authority having regard to the relevant construction standards under the Bushfire
Management Overlay. This setback is to be managed for the purpose of providing
defendable space.

Management of defendable space
A permit issued for the subdivision of land within 150 metres of a Bushfire Hazard Zone,
where shown on Map 2 to this schedule (including both ‘Inner Zone’ and ‘Outer Zone’),
must include the following condition:
The owner must enter into an agreement under section 173 of the Planning and
Environment Act 1987 to provide for the acknowledgement of the owner of the lot
on which the agreement is registered that:
The surrounding properties, including land on the northern side of Ballarto Road,
950 Ballarto Road, Botanic Ridge, Settlers Run Golf Course and the Royal Botanic
Gardens Cranbourne are potential bushfire hazards.
Any vegetation on the lot should be managed for the purpose of providing
defendable space.
The management of defendable space should have regard to the following:
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Grass should be short cropped during the declared fire danger period.



All leaves and vegetation debris should be removed at regular intervals.



Flammable objects should not be located close to the vulnerable parts of the
building.



Plants greater than 10 centimetres in height must not be placed within 3 metres
of a window or glass feature of the building.



Shrubs should not be located under the canopy of trees.



Trees should not overhang or touch any elements of the building.



The canopy of trees should be separated by at least 2 metres.



The selection of trees re should aim to achieve be a clearance of at least
2 metres between the lowest tree branches and ground level at maturity.



All fences should be constructed of non-combustible material.

Further guidance on the management of defendable space can be obtained from the
relevant fire authority.
The agreement must be registered on the title to every lot created by the subdivision
that is within, or partly within, 150 metres of a Bushfire Hazard Zone.
The preparation and execution of the agreement must be at no cost to the responsible
authority.
Guidelines

43.0
--/--/20-C225

43.1
--/--/20-C225

43.2
--/--/20-C225



Trees in streets and public spaces should be species capable of being pruned and
managed to achieve clean trunks and raised canopies 4 metres or more from the ground
at maturity.



Ground level and shrub planting that is combined with street tree planting should
generally be restricted to species with mature heights not more than 1 metre, unless
otherwise shown in cross-sections.

Requirements for development plan
A development plan may be prepared separately for each Precinct and, subject to the
consent of the responsible authority, may be prepared for individual properties.
Procedure for approving or amending the development plan
Prior to its approval or amendment (other than a minor amendment), the development plan
must be publicly displayed for at least 21 days. The responsible authority must consider
any public comments received in response to display of the development plan before
deciding whether to approve the development plan.
Components of the development plan
A Development Plan must be prepared separately for each Precinct.
The development plan must include details, in text or diagrammatic form, or both, of the
following:


A vision for the area which is consistent with the vision for the Botanic Ridge Precinct
Structure Plan and the Botanic Ridge Development Plan. The vision must be reflected
in the urban structure plan.



A local context and site analysis, including:


Topography, remnant and planted vegetation and other natural features.



Existing easements including electricity transmission lines.
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Adjacent land use and development patterns.



Views to and from the land.



Existing and proposed open space, road, bicycle and pedestrian networks.



Areas that may be subject to contamination.
The location of any development exclusion areas corresponding to separation distances
(as depicted in Map 3) from:


Quarry blasting (300 m)



Mechanical extraction (200 m)



Refuse disposal facility (200 m)



Materials recycling facility (250 m for crushing, 200 m for all other activities)



Post-closure of landfill and gas migration (200 m)



Broiler farm operation (500 m)



Identification of Bushfire Hazard Zones.



A drainage and servicing assessment indicating how all relevant flooding, drainage
and water quality issues are to be addressed.



An urban structure plan that responds to the local context and site analysis, and
identifies to the satisfaction of the responsible authority:


How development will be designed to respect and take advantage of the
significant natural assets of the Royal Botanic Gardens Cranbourne including
facilitating pedestrian and bicycle access, vegetation and habitat connectivity.



The retention of significant vegetation, including patches of remnant
vegetation and scattered trees, on or adjoining the land as identified by a flora,
fauna and arboricultural assessment. As far as practicable, this vegetation is to
be incorporated into public open space and other public land.



A road and pedestrian network, supported by a TrafficTransport Impact
Assessment Report, that gives consideration to the location of local roads on
adjoining land precincts the Ballarto Road/Pearcedale Road/CranbourneFrankston Road intersection and the preservation of access to future
development sites, minimises access points onto Ballarto Road and minimises
impacts on existing roadside vegetation. The Transport Impact Assessment
Report is to be to VicRoads’ satisfaction and is to be prepared by a suitably
qualified person that addresses, among other things:



Traffic management and control works in adjoining and nearby roads when
the development or any stage of the development is completed.



The means of vehicular ingress and egress to the existing arterial and/or local
road network.



The timing of proposed traffic works relative to the staging of the
development.



Public transport arrangements and access routes.



A 20-metre-wide tree reserve along the southern side of Ballarto Road to
achieve a vegetated green corridor and entry leading to the Royal Botanic
Gardens Cranbourne consistent with the cross-section in Figure 1.



Access onto Ballarto Road which minimises impacts on existing roadside
vegetation and the future planting in the 20 metre wide tree reserve corridor.



Provision of suitable culverts at access crossing points on the southern side of
Ballarto Road to allow for safe animal movement in the existing Ballarto Road
reserve and the future 20 metre wide tree reserve.
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A centrally located passive open space reserve a minimum of 1 hectare in area
with a minimum dimension of 70 metres.



The equestrian trail network.



How allotments can be oriented to maximise solar access.



Appropriate interface treatments to Ballarto Road, Pearcedale Road, un-named
government road to the south, Settlers Run Golf Course, the major electricity
easement, and the Royal Botanic Gardens Cranbourne and the refuse disposal
facility and materials recycling facility at 950 Ballarto Road, including
consideration of matters including, but not limited to:







Noise



Dust



Odour

Bushfire Hazard Zones and strategies and development requirements that
future urban development proposals must satisfy.

Road cross-sections for higher order roads.
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Figure 1 – Local Access Street Level 2 – Road Reserve 13.8m

Figure 2 – Connector Street Road Cross-section – Road Reserve 22.7m
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Map 1 to Schedule 23 to Clause 43.04

Map 2 to Schedule 23 to Clause 43.04
Map 2 – Bushfire Hazard Zones

Hazard Zone

Hazard
Zone

Hazard Zone
Bushfire
Management Overlay
area (150 metres from
Bushfire Hazard Zones)
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Map 3 to Schedule 23 to Clause 43.04
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Appendix E Panel preferred version BMO4
--/--/20-C225

SCHEDULE 4 TO CLAUSE 44.06 BUSHFIRE MANAGEMENT OVERLAY
Shown on the planning scheme map as BMO34
BOTANIC RIDGE (STAGE 4) – BALLARTO ROAD, BOTANIC RIDGE

1.0

Statement of the bushfire management objectives to be achieved

--/--/20--

To locate new development in accordance witht he bushfire management provisions where
Schedule 23 to the Development Plan Overlay (DPO23) applies.

C225

To specify bushfire protection measures to construct a building or carry out works where Schedule
23 to the Development Plan Overlay (DPO23) applies.
To ensure the provision and adequate supply of water to facilitate fire fighting and property
protection during and after the passage of a bushfire.
To ensure that the construction of a dwelling or dependent person’s unit has regard to the nature of
the bushfire hazard of the site and surrounding area and that the necessary area of defendable
space is provided.
Application
This schedule applies to applications under Clause 44.06 – Bushfire Management Overlay.
Where the provisions of this schedule do not apply, the requirements of Clause 52.47 apply.
2.0
--/--/20-C225

Permit requirement
A permit is not required to subdivide land where the land is also shown as subject to DPO23 on
the planning scheme maps.
A permit is not required to construct a building or carry out works associated with one dwelling on
a lot where the land is also shown as subject to DPO23 on the planning scheme maps and the
following requirements are met before an occupancy permit is issued for the dwelling:
The dwelling or extension to a dwelling is setback from the eastern edge of Precinct 1 (identified
on Map 1 of DPO23) in accordance with the distance and Bushfire Attack Level specified in Table
1 of this schedule.
The dwelling or extension to a dwelling is constructed to a minimum Bushfire Attack Level as
specified in Table 1 to this schedule.that meets the requirements of the Building Act 1993 and
Australian Standard 3959 Construction of Building in bushfire prone areas.
For lots up to 1,000 square meters, a For all lots, a minimum 2,500 litre static water supply made
of non-combustible material is provided solely for fire fighting purposes.(Vehicle access to the
static water supply for the fire authority is not required.)
Defendable space must be provided to the property boundary.
Table 1

Minimum Ddistance of that a residential lot must
be from the eastern edge of Precinct 1 identified

Minimum Bushfire Attack
Level (BAL)

on Map 1 of DPO23 (metres)
24-33

19

33 or greater

12.5
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3.0

Application requirements
None specified.

-

--/--/20
C225

4.0
--/--/20-C225

5.0
--/--/20-C225

Requirements to be met
None specified.
Substitute approved measures for Clause 52.47
Approved
Measure

Substitute approved measure

AM2.1

None specified.

AM2.2

None specified.

AM2.3

None specified.

AM3.1

Any new dwelling on a lot must be designed and constructed in
accordance with Table 1 of this schedule.
Vegetation and defendable space must be maintained in
accordance with the bushfire requirements of DPO23.
None specified.

AM3.2

None specified.

AM4.1

For lots up to 1,00 square meters, For all lots, a minimum
2,500 litre static water supply made of non-combustible material
must be provided and maintained solely for fire fighting
purposes. Vehicle access to the static water supply for the fire
authority is not required.

AM4.2

None specified.

AM5.1

None specified.

AM5.2

Any subdivision of land must be undertaken in accordance with
the requirements of DPO23.
The subdivision layout must be designed to accommodate
minimum setback distances identified in Table 1 of this
schedule.
Vegetation and defendable space must be maintained in
accordance with the bushfire requirements of DPO23.
Water supply must be provided in accordance with the
substitute measure for AM4.1.
None specified.

6.0

AM5.3

None specified.

AM5.4

None specified.

Additional alternative measures for Clause 52.47

--/--/20-C225

7.0
--/--/20--

None specified.
Mandatory condition
None specified.

C225
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8.0
--/--/20-C225

Referral of application not required
An application for the subdivision or the construction or extension of a single dwelling on a lot
meeting all of the permit requirements of this schedule is not required to be referred under Section
55 of the Act to the person or body specified as the referral authority in Clause 66.03.
None specified.

9.0
--/--/20--

Notice and review
None specified.

C225
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