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A.

Introduction

1.

This Part A submission is made on behalf of the City of Casey (“the Council”) in relation
to Amendment C231 to the Casey Planning Scheme (‘the Amendment’).

2.

As directed by the Panel appointed for the Amendment in its directions issued on 8
December 2017, Council is to provide this Part A submission to all parties by Friday 2
February, 2018, prior to the commencement of the panel hearing on 8 February 2018.

3.

The purpose of this Part A submission is to inform the Panel and all parties on the
following matters:
▪

Background to the Amendment;

▪

Strategic context and assessment;

▪

Identification of the issues raised to submissions and Council’s response; and,

▪

Any changes to the Amendment documentation proposed as a result of the issues
raised in submissions.

B.

The City of Casey

4.

The City of Casey encompasses an area of approximately 395 square kilometres. The
bulk of Casey’s population live in the urban areas in the suburbs of Cranbourne,
Berwick, Hampton Park, Narre Warren, Narre Warren South, Endeavour Hills, Doveton
and Hallam.

5.

The municipality is serviced by two railway lines (Pakenham and Cranbourne) and three
highways (Western Port, South Gippsland and Princes Highway). The City has two
regional shopping centres, being Fountain Gate-Narre Warren CBD and the Cranbourne
Town Centre, as well as a network of sub-regional and neighbourhood centres.

6.

The City has two distinct non-urban or rural areas. To the north is the Casey Foothills, a
unique area including the townships of Narre Warren North and Harkaway. It has
important scenic and visual qualities, also being the gateway to the foothills of the
Dandenong Ranges.

7.

The rural area in the south comprises three distinct sub-regions. These include the
foreshore of Western Port and the south-eastern and south-western non-urban areas.
The western area includes a unique mixture of rural uses and enterprises intermixed
with small townships and some rural residential development.
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The City of Casey is Victoria’s most populous municipality. Casey’s current population

8.

is estimated to be 313,000 people and is expected to grow to over 475,000 by 2036.
Casey currently comprises over 96,000 households and receives over 8,000 new
residents each year (based on estimates from 2012-2016). With a 4.3% growth rate in
2016, Casey is destined to become the largest, most populous urban municipality in
Victoria.1

9.

This substantial and rapid growth is the pre-eminent characteristic of the City and will
dominate it over the next two to three decades. The City of Casey is, and will continue
to be, one of the fastest growing municipalities in Australia.

C.

Summary of the Amendment

10.

The Amendment has been prepared by the City of Casey, who is also the planning
authority for the Amendment. The Amendment has been prepared at the request of the
proponent, Parklea (Berwick) Pty Ltd, acting on behalf of the land owners.

11.

In summary, the Amendment proposes to:
▪

Rezone land at 42-52, part 54-60, part 62-70 and part 72-80 Manuka Road,
Berwick from a Farming Zone – Schedule 1 (FZ1) to a General Residential Zone –
Schedule 1 (GRZ1) to facilitate residential development in the area.

▪

Introduce Schedule 24 to the Development Plan Overlay (DPO24) and applies it to
land at 42-52, part 54-60, part 62-70 and part 72-80 Manuka Road, Berwick to
ensure the coordinated future development for residential purposes.

▪

Apply the Bushfire Management Overlay – Schedule 5 (BMO5) to land at part 4252, part 54-60, 62-70 and part 72-80 Manuka Road, Berwick which has been
identified as a bushfire risk area, to ensure future subdivision and development
adequately responds to and mitigates any bushfire hazards.

▪

Amend the Heritage Overlay Schedule for Heritage Overlay HO49 applying to 5460 Manuka Road, Berwick to allow prohibited uses and tree controls and the
Heritage Overlay HO50 applying to 62-70 Manuka Road, Berwick, to allow
prohibited uses.

1

Website: http://forecast.id.com.au/casey
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▪

Amend the Schedule to Clause 52.01 to apply a 10% rate of public open space
contribution for the land at 42-52, part 54-60, part 62-70 and part 72-80 Manuka
Road, Berwick, consistent with adjacent residential areas.

▪

Amend Planning Scheme Map 9 to apply the General Residential Zone to the
land.

▪

Amend Planning Scheme Map 9DPO to apply the new Development Plan Overlay
– Schedule 24 (DPO24).

▪

Amend Planning Scheme Map 9BMO to apply the new Bushfire Management
Overlay – Schedule 5 (BMO5).

▪

Amend Planning Scheme Map 9HO to amend the boundaries of the heritage
overlays HO49 and HO50.

▪

Amend the Local Planning Policy Framework at Clause 21.02 Key Issues and
Strategic Vision by making consequential changes to the text and map.

▪

Amend the Local Planning Policy Framework at Clause 21.14 Casey Foothills by
making consequential changes to the text and map.

12. The purpose of the Amendment is to facilitate the future urban development of the
subject land, having regard to all relevant consideration as required under the Casey
Planning Scheme.
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Figure 1: Aerial photo - Subject Site
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D.

The Subject Land and Surrounds

Subject Land
13.

Specifically, the land affected by the amendment (“the subject land”) is located
generally to the north of Allan Street and east of Manuka Road in Berwick. It comprises
an area of approximately 18.4 hectares and consists of four (4) land parcels:
▪

42-52 Manuka Road Berwick (Lot 1 TP 951892P);

▪

Part 54-60 Manuka Road, Berwick (Lot 1 TP 749254C);

▪

62-70 Manuka Road, Berwick (Lot 2, PS 305400K); and

▪

Part 72-80 Manuka Road, Berwick (Lot 1, PS 305400K).

(Refer Figure 1: Aerial Photo - Subject Site and refer to Attachment 1 – enlarged Aerial
Photo).

14.

The land is generally used as follows:
▪

42-52 Manuka Road – occupied by a single swelling with associated gardens and
boundary planting with the majority of the site used for pastoral use/grazing.

▪

54-60 Manuka Road – Occupied by “Clover Cottage” restaurant, with associated
parking area; historical cottage, outbuildings and gardens.

▪

62-70 Manuka Road – Historic ‘Minard’ dwelling, second dwelling, and associated
outbuildings, gardens, tennis court and dam. The eastern portion of the land
contains a large waterbody/wetland area and significant remnant vegetation

▪

72-80 Manuka Road – Predominantly used for pasture/grazing, with some
outbuildings and vegetation predominantly along the boundaries and significant
remnant vegetation towards the eastern end of the site. Grasmere Creek
traverses north-south through the eastern end of the property. High Voltage
power lines traverse the north-east corner of the site (east of the Melbourne Water
pipetrack, and outside of the area of the land affected by this amendment)

15.

Land that forms the eastern portion of No’s 54-60, 62-70 and 72-80 Manuka Road
Berwick and located east of the Urban Growth Boundary is divided by a Melbourne
Water Pipe Track, which traverses the Cardinia Creek linear parklands (refer Figure 1).
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Surrounding Land
16.

A Locality map is provided at Figure 2.

17.

Land to the east of the Urban Growth Boundary which follows the Cardinia Creek, is
generally well vegetated and forms part of the Cardinia Creek Parklands. The land is
heavily vegetated, and connects to an extensive linear park network and open space
facilities, including the Cardinia Creek Nature Conservation Reserve, Akoonah Park and
Beaconsfield Flora and Fauna Reserve.

18.

No. 29-39 Allan Street is currently used for grazing, with some significant vegetation
patches. It has been acquired by the Department of Environment, Land, Water and
Planning (“DELWP”) for the future Cardinia Parklands.

19.

To the north, land at 82-88 Manuka Road Berwick has been acquired by DELWP for the
purpose of the Cardinia Parklands. It is currently vacant and used for grazing purposes.
It is diagonally traversed by high voltage power lines from north-west to south-east.
Grasmere creek flows through this property from north to south.

20.

To the south, Allan Street is an unconstructed gravel road. Land to the south of Allan
Street is subdivided and generally developed for urban residential development. The
eastern end of Allan Street is closed to vehicular traffic at its junction with Cardinia
Street.

21.

To the west of the subject land, Manuka Road is a trunk collector road, being two-lane
undivided road. It connects Inglis Road to the north with High Street (Princes Highway)
to the south. The road is fully constructed with kerb and gutter from Allan Street to the
northern boundary of No. 54-60 Manuka Road. North of this point, the road is sealed,
however with rural unconstructed kerbs. There is no parking along the eastern side of
Manuka Road along its abuttal to the subject land. Speed limit is generally 60 km/h,
with reduced speed limit to 40 km/h during nominated school hours.

22.

Land to the west opposite Manuka Road is generally developed for urban residential
development to the northern boundary of No. 54-60. North of this point, the land is used
for Berwick Secondary College, and further to the north, Berwick Leisure Centre and
Edwin Flack Reserve (Sporting oval, Athletics Track, lawn bowls and associated
facilities).
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23.

The site is 1.1km north-east of the Beaconsfield Neighbourhood Activity Centre,
providing a good range of local services and facilities to service the local area.

24.

The site is located 1.6km east of Berwick Activity Centre, a major activity centre
providing an extensive range of retail, commercial, health, education and community
facilities, servicing the Berwick region.

25.

There are also a wide range of health, education, open space and recreation facilities
within close proximity of the subject site, with the following major facilities within a 1 km
radius:
Open Space/recreation:
▪ Edwin Flack Reserve – football & cricket oval, athletics track, netball, lawn bowls,
Berwick Leisure Centre
▪

Akoonah Park, Beaconsfield Recreation Reserve and Holm Park Recreation
reserve (tennis, netball, football & cricket ovals, active and passive open space,
walking trails)

▪

Cardinia Creek Parklands, Beaconsfield Flora and Fauna Reserve and Cardinia
Creek Nature Conservation Reserve (passive open space/walking trails)

Local Playgrounds:
▪ Matthew Cummins Reserve (300m) & Funton Street Reserve (500m)
Education:
▪ Berwick Secondary College; Haileybury College; various child care centres and
pre-schools
Health:
▪ various medical and specialist clinics in Cardinia St, Neill St and High St
26.

Berwick Train Station & Beaconsfield Train Station are approximately 1.8 km to the east
and south.

27.

Bus routes run along Brisbane Street/Manuka Road (200m), connecting to Berwick to
west and Beaconsfield to the east, including train stations.

28. To the north of the site, and forming part of the Cardinia Creek Parklands, will be the
future Regional Park - Cardinia Creek Parklands North, on land to the immediate north
of the subject land (refer to Draft Masterplan for Cardinia Creek Parklands North,
prepared by Parks Victoria, 2012, included as Attachment 2).
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E.

Current Planning Controls

Zoning
29.

The subject land is all located predominantly in a Farming Zone Schedule 1 under the
Casey Planning Scheme, with some land to the east of 62-70 & 72-80 Manuka Road
within a Green Wedge Zone Schedule 4.

FZ1
Farming Zone
Schedule 1
GRZ1
General Residential
Zone Schedule 1
GWZ4
Green Wedge Zone
Schedule 4
PPRZ
Public Park and
Recreation Zone
PUZ1/PUZ2
Public Use Zone
Schedules 1 and 2

GRZ1

Subject
land

Figure 3: Existing Zoning Map

30.

The Urban Growth Boundary traverses the site north-south. To the east of the Urban
Growth Boundary land is in a Green Wedge Zone Schedule 4 (GWZ4), and is traversed
north-south by a strip of Public Use Zone Schedule 1 (PUZ1), being the Melbourne
Water Pipe Track Reserve.

31.

Land to the north and north-east is within a Public Park and Recreation Zone (being
land owned by DELWP and City of Casey).
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32.

Land to the east is zoned Public Use Zone Schedule 2 (Berwick Secondary College)
and General Residential Zone Schedule 1.

33.

Land to the south and south-east is in a General Residential Zone Schedule 1 (GRZ1).

Overlays
34.

Part of No. 62-70 and 72-80 Manuka Road are affected by a Vegetation Protection
Overlay – Schedule 2, which seeks to protect a number of significant patches of
remnant vegetation.

35.

The amendment proposes no changes to the Vegetation Protection Overlay Schedule 2.

Figure 4: Existing Vegetation Protection Overlay Schedule 2 (VPO2)
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36.

All of the subject land is affected by a Significant Landscape Overlay Schedule 4
(SLO4), which seeks to ensure new development is appropriately sited and designed
to minimise removal of trees ant contribute to local character and wildlife habitat, to
maintain visual landscape screening and streetscapes and to ensure buildings and
works and fences are sympathetic to and so not dominate the landscape. There is no
change proposed to the existing Significant Landscape Overlay.

Figure 5: Existing Significant Landscape Overlay Schedule 4 (SLO4)

37.

Part of 54-60 Manuka Road and all of No. 62-70 Manuka Road are subject to the
Heritage Overlay – No’s HO49 and HO50 respectively. The purpose of the Heritage
overlay is to conserve and enhance heritage places and their contributory elements that
are of natural or cultural significance.
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38.

Amendment C231 is
proposing changes to both
HO49 and HO50 which
affect the subject land.

Figure 6: Existing Heritage
Overlays
(HO49 & HO50)

39.

The Land subject to Inundation Overlay (LSIO) applies to the eastern portion of 54-60,
62-70 and 72-80 Manuka Road. The purpose of the LSIO is to identify land affected by
1 in 100 year flood events or other flood affected areas, manage drainage conditions
and minimise flood damage as a result of new development.

40.

There are no changes
proposed to the LSIO as
part of Amendment C231.

Figure 7: Land Subject to
Inundation Overlay
(LSIO)
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41.

Following recent approval of Amendment GC13 on 3 October 2017, a significant
proportion of the subject land is now impacted by the Bushfire Management Overlay
(BMO). The purpose of the BMO is to ensure that subdivision and development
outcomes respond to and mitigate any hazards associated with wildfire risks.

42.

Amendment C231 proposes to apply the BMO Schedule 5 (BMO5) to that part of the
land to which the current BMO applies.

The area affected by the BMO is not proposed

to change, only the BMO schedule which applies.

Figure 8: Existing Bushfire Management Overlay (BMO)
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F.

Background to the Amendment

Urban Growth Boundary
43.

In conjunction with the release of Melbourne 2030 in October 2002, an Urban Growth
Boundary (UGB) was introduced into the Casey Planning Scheme to indicate long term
growth limits or urban development. The subject site in Manuka Road, Berwick was
located outside the UGB at this time.

44.

In November 2003, the Minister for Planning prepared and approved Amendment C70
to the Casey Planning Scheme, which resulted in the subject land being included within
the Urban Growth Boundary.

45.

The Minister’s rationale for approving the Amendment C70 was that it supported the
directions outlined in Melbourne 2030, and that it would have positive social, economic
and environmental outcomes by contributing to the sustainable use and development of
the land.2

46.

In 2005, the Minister for Planning released A Plan for Melbourne's Growth Areas which
contained the Casey Cardinia Growth Area plan. This plan:

▪

Identified the subject site in Manuka Road as being “residential – urban land
supply”.

▪

Recognised the Cardinia Creek as a regional identity, and enhanced its status as
a waterway and open space corridor.

Previous Amendment Request
47.

In November 2012, an initial request to rezone land at 42-52 Manuka Road (being the
southern-most parcel of the land now forming part of Amendment C231) was received
from Parklea (Berwick) Pty Ltd on behalf of the land owner. This amendment request
was lodged concurrently with a 56 lot subdivision to be dealt with as a concurrent
amendment/permit process under Section 96A of the Act.

48.

Council wrote to the proponent on 16 January 2013, advising that whilst the land had
been identified in the Framework Plan of the Casey Planning Scheme as a future urban
area, the MSS and local policy within the Casey Planning Scheme (being Clause 21.09

2 Explanatory

Report, Amendment C70 to the Casey Planning Scheme, Nov 2003
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– Building New Communities, and Clause 22.01-3 - Future Urban Areas Policy) required
that any rezoning of land identified as a future urban area should be based upon a
Precinct Structure Plan/Development Plan, which should be in place to guide
development prior to land being subdivided and developed for urban purposes.
49.

Council advised the proponent that Council officers were therefore not in a position to
recommend support of the amendment request or to consider the planning permit
application for subdivision. However, Council further advised that it was prepared to
investigate the merits of an amendment to rezone the whole precinct to a residential
zone and to apply a Development Plan Overlay (DPO), to facilitate the orderly and
proper planning of the precinct consistent with planning scheme requirements.

50.

A copy of the initial amendment request and Council’s response is attached as
Attachment 3.

51.

Around this time, the City of Casey had received a number of requests for rezoning of
land within areas of high bushfire risk (including the subject land), which were all
proposed to be affected by the new Bushfire Management Overlay (BMO). Council had
issues with the standard wording of the BMO, which it considered placed unreasonable
burden on Council to manage detailed bushfire requirements on large numbers of
private properties via a mandated Section 173 Agreement.

52.

In response to these concerns, Council at its meeting on 6 August 2013 resolved
(amongst other matters):
“That until the amendment to the Casey Planning Scheme that applies the revised
Bushfire Management Overlay has been approved (Amendment C167) and an
ultimate management solution is determined for land within areas of high bushfire
risk that does not place an unreasonable onus on Council, no planning scheme
amendment that seeks to rezone land within such areas for urban purposes be
supported.
That the above resolutions and the following reasons for these positions be made
public:
- Difficulty and practicality of Council officers gaining access to private land to
inspect and enforce requirements;
- Increased and unfunded financial cost to Council to resource and enforce the
requirements on private land;
- Potential exposure to liability if Council does not enforce required Section 173
Agreements and a fire occurs, which may result in loss of property and/or life;
- The conditions, as drafted by the CFA, are onerous and impractical from the
landowners’ perspective, as they will be burdened and held accountable for
failure to comply.
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53.

In response to this Council resolution, Council advised the proponent on 9 August 2013
that the planning scheme amendment request and concurrent planning application
would not be supported or further considered until the bushfire related matters were
resolved (refer correspondence in Attachment 3).

54.

Council further reconsidered the BMO issues at a meeting on 2 September 2014, where
it identified that the previously identified issues with the proposed BMO remained
relevant. However, it recognised that there was some prospect that the bushfire issues
and achieving a less onerous fire management solution could be achieved were likely to
be able to be addressed through a masterplanning process. Council resolved (amongst
other matters):
“That Council continue not to support any planning scheme amendment request
that seeks to rezone land within any areas of high bushfire risk for urban purposes
until the revised BMO mapping has been introduced by Amendment C167 to the
Casey Planning Scheme and an ultimate management solution is determined for
such land that does not place an unreasonable onus on Council, outside of where
such an outcome can be achieved through a formal masterplanning process”.

55.

In August 2015, Council contacted key authorities potentially affected by the
amendment (Melbourne Water, Parks Victoria, CFA & DELWP) seeking their feedback
on rezoning of the precinct and the preparation of a Development Plan. Responses
were received from Melbourne Water and CFA (copies of relevant agency
correspondence attached as Attachment 4).

G. Amendment C231
Amendment request
56.

On 21 December 2015, Council received a request from Parklea (Berwick) Pty Ltd, to
rezone land at No’s. 42-52, 54-60, 62-70 and 72-80 Manuka Road, Berwick. Included
with the rezoning request were a number of supporting documents.

57.

A copy of the current Amendment request is attached as Attachment 5.

58.

Some of the background reports and supporting material lodged with the amendment
request were later updated by the proponent to address specific issues, and some
additional reports were submitted after the initial amendment request, prior to exhibition
of the amendment (refer correspondence dated 3 August 2016, in Attachment 5). The
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list of the final versions of all background reports submitted by the proponent to support
the amendment request are:
▪

Town Planning Submission, Bosco Johnson Pty Ltd, August 2016;

▪

Traffic Engineering Assessment, Traffix Group Pty Ltd, June 2016;

▪

Aboricultural Assessment, Tree Logic Pty Ltd, December 2015;

▪

Servicing Infrastructure Report, SMEC, December 2015;

▪

Aboriginal Cultural Heritage Investigations, Andrew Long & Associates, January
2016;

59.

▪

Historic Cultural Heritage Assessment, Andrew Long & Associates, August 2016;

▪

Flora and Fauna Assessment, Brett Lane & Associates, July 2016;

▪

Bushfire Development Report, Terramatrix, August 2016.

In addition to the above reports submitted by the proponent, the City of Casey
commissioned its own heritage report to inform the proposed amendment request with
respect to the two heritage overlays which apply to the land:
▪

60.

Review of HO49 & HO50, Manuka Road Berwick, Context Pty Ltd, May 2017

Copies of all of the above background reports which support the amendment request
have been previously circulated to the panel and all parties to the panel hearing.

Authorisation
61.

At its meeting on 17 January 2017, Council resolved to seek the authorisation of the
Minister for Planning (“the Minister”) to prepare and exhibit Amendment C231 to the
Casey Planning Scheme.

62.

A copy of the Council report to consider the Amendment request and seek authorisation
is attached as Attachment 6.

63.

The Minister’s authorisation to prepare and exhibit the Amendment was received on 8
March 2017. A copy of the Minister’s Authorisation Letter is attached as Attachment 7.
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Exhibition
64.

On 28 March 2017 Council wrote to the Minister requesting an Exemption from the
Requirement of Ministerial Direction No. 15 to give notice of the amendment within 40
business days of receiving authorisation to prepare the amendment. The reasons for
the request for exemption were:
▪

Additional time required for a heritage consultant to prepare citations to be
exhibited with the planning scheme as required by a condition of authorisation;
and,

▪

The preparation of exhibition documents has been delayed by ongoing
discussions with DELWP regarding the rewording of the DPO schedule.

65.

The Minister’s approval of the exemption request to give notice within 40 days of
receiving authorisation was granted on 5 April 2017 and a further extension on 8 June
2017. A copy of the requests for an exemption from a requirement of Ministerial
Direction No. 15, and the Minister’s letter approving the request is attached as
Attachment 7.

66.

The Amendment was formally exhibited from 8 June 2017 to 10 July 2017. Exhibition
included:
▪

Public notice published in the Victoria Government Gazette on 8 June 2017;

▪

Public notice published in the local paper - Berwick-Cranbourne News - on 8 June
2017;

▪

Notification to relevant authorities and prescribed Ministers in accordance with
Section 19 (1) of the Act;

▪

Direct notification was sent to the owners and occupiers of land likely to be
affected by the Amendment via mail on 5 June 2017. Notification included all
properties within the area specified in Figure 9 below within the City of Casey, and
also included owners within proximity of the land within the Shire of Cardinia (total
423 letters).

▪

Notification via Council’s website during the formal exhibition period.

67. A copy of the exhibited Amendment is provided in Attachment 8.
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Subject land

Owners and occupiers
of properties notified

Figure 9: Properties notified of Amendment C231

Submissions
68.

During the formal exhibition period, a total of fifteen (15) submissions were received.

69.

On 1 September 2017, after the formal exhibition had closed, Council officers were
advised that the owner of land at 54-60 Manuka Road, Berwick wished to lodge a late
submission. The reason given for the late submission, was that the land owner had only
become aware of the proposed amendment on 24 August 2017 (although it is noted that
the land owner was on the direct notification list for the amendment, with a letter sent on
5 June 2017).

70.

Council advised the land owner that it would accept a late submission up to 25 September
2017 (this time frame therefore allowing the land owner 4 weeks from the date that he
had advised he had become aware of the amendment, the same period as the statutory
exhibition period).

Part A Submission: City of Casey

2 February 2018

22

Amendment C231 to the Casey Planning Scheme

71.

At its meeting on 5 September 2017, Council considered the submissions that had been
received to that date. Refer to Council report included as Attachment 9.

72.

Council resolved to make a number of changes to the amendment in response to the
submissions. These proposed changes are included as a track change version of the
amendment documentation in the Council report of 5 September 2017

73.

As not all requests for change to the amendment were able to be addressed, Council
resolved at its meeting on 5 September 2017 to refer all the submissions to a panel. It
also resolved that Council officers be authorised to consider any late submissions
received and also refer those to the panel.

74.

75.

Council’s formal resolution at its meeting on 5 September 2017 was:
1.

“That Council requests the Minister for Planning to appoint a Panel under Section
153 of the Planning and Environment Act 1987 to consider the submissions to
Amendment C231 to the Casey Planning Scheme

2.

That Council refer all submissions to Amendment C231 to the Panel, in
accordance with Section 23(1) of the Planning and Environment Act 1987.

3.

That Council Officers be authorised, under Section 22(2) of the Planning and
Environment Act 1987, to consider any late submissions to Amendment C231
received in advance of the Panel hearing and refer those submissions to the
Panel in accordance with Part 2 above.

4.

That Council makes a submission to the Panel in support of Amendment C231 as
exhibited and generally in accordance with the revised documentation in
Attachment B.

5.

That all submitters to the amendment be advised of Council’s decision”

Since the Council meeting of 5 September 2017, two late submissions have been
received, on 25 September 2017 and 20 December 2017.

76.

The total number of submissions received to the amendment is therefore seventeen
(17). Copies of all these submissions have been previously provided to the panel and
all parties to the panel hearing.

77.

In accordance with the Council resolution of 5 September 2017, Council officers
considered the late submissions. Council officers did not support changing the
amendment as sought by the submitters, and accordingly determined that both
amendments should be referred to the panel in addition to the other 15 submissions
received to the Amendment.
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78.

The submissions were from local residents/land owners, the proponent (Parklea
(Berwick) Pty Ltd, Melbourne Water, the Country Fire Authority, and two from local
community groups – the Australian Plant Society-Wilson Park Berwick Group Inc, and
the National Trust – Casey-Cardinia Branch. All submissions, except for the Melbourne
Water submission, either raised concerns with the amendment or suggested changes to
the amendment.

79.

The principal issues raised by submitters to the Amendment can be summarised as
follows:
Zoning:
Do not agree with the General Residential Zone replacing the Farming Zone
Lot Size/Density:
Do not agree with lack of detail about lot size and density
Traffic:
Objections to potential openings of closed roads at Fritzlaff Court and Cardinia
Street
Impact of additional traffic on local road network
Environmental Issues:
Impact of new residential precinct on ecological values of adjacent Cardinia
Creek reserves
Heritage:
Support for the revised heritage overlays HO49 & HO50
Oppose the proposed extension to the Heritage Overlay HO49
Request for extension of HO49 to include Clover Cottage Restaurant
Open Space:
Private Open Space
Public Open Space
Green wedge land:
Access and management to remnant Green Wedge land
Development Plan:
Requirements are overly restrictive
Bushfire Management:
- Oppose the proposed approach to bushfire management as contrary to State
standard provisions. Opposes the use of the DPO & specific BMO schedule
to address bushfire protection measures.

80.

Council’s response to the 15 submissions received within the exhibition period was
considered at its meeting on 5 September 2017, and formed an attachment to the
Council report. An updated table has been prepared which also includes Council’s
response to the two late submissions, which is included as Attachment 10 to this Part A
submission.
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H.

Strategic Context and Assessment

Objectives of Planning in Victoria
81.

The Amendment will be supportive of and assist in the implementation of the objectives
of planning in Victoria, as set out in Section 4 of the Planning & Environment Act 1987
(“The P & E Act”). In particular, the following objectives within Section 4(1) of the P & E
Act are relevant to the Amendment:
“a)

to provide for the fair, orderly, economic and sustainable use, and development
of land;

(b)

to provide for the protection of natural and manmade resources and the
maintenance of ecological processes and genetic diversity;

(c)

to secure a pleasant, efficient and safe working, living and recreational
environment for all Victorians and visitors to Victoria;

(d)

to conserve and enhance those buildings, areas or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of special
cultural value;

(e)

to protect public utilities and other assets and enable the orderly provision and
co-ordination of public utilities and other facilities for the benefit of the
community;

(f)

to facilitate development in accordance with the objectives set out in paragraphs
(a), (b), (c), (d) and (e);

(g)

82.

to balance the present and future interests of all Victorians.”

The Amendment will deliver an appropriate planning outcome for the site, consistent
with the objectives of planning in Victoria. It will facilitate the residential use of
redundant farming land in a location identified for urban development, in accordance
with the State and Local Planning Policy Frameworks of the Casey Planning Scheme
and with Plan Melbourne.

83.

The proposed zone, overlays and other associated planning scheme provisions will
ensure that the change in land use will be undertaken in a fair and orderly manner, to
deliver a pleasant, efficient and safe living and recreational environment which benefits
both the present and future interests of residents and surrounding land uses, in
accordance with the objective of Section 4(1) of the P & E Act.
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Minister’s Directions
84.

The Amendment is consistent with the following Ministerial Directions:
(a)

Ministerial Direction on the Form and Content of Planning Schemes, in
accordance with Section 7(5) of the Act;

(b)

Ministerial Direction No. 1: Potentially Contaminated Land;

(c)

Ministerial Direction No. 9: Metropolitan Planning Strategy; and,

(d)

Ministerial Direction No. 11: Strategic Assessment of Amendments

Ministerial Direction No. 1 – Potentially Contaminated Land
85.

Section 12(2)(b) of the P & E Act 1987 requires the planning authority when preparing a
planning scheme amendment to “take into account any significant effects which it
considers the amendment might have on the environment or which it considers the
environment might have on any use or development envisaged in the scheme or
amendment”.

86.

Section 60(1)(e) of the P & E Act states that “Before deciding on an application, the
responsible authority must consider:
-

any significant effect which the responsible authority considers the use or
development may have on the environment or which the responsible authority
considers the environment may have on the use or development.”

87.

Ministerial Direction No. 1 – Potentially Contaminated Land (“MD1”) defines “Potentially
contaminated land” as “land used or known to have been used for industry, mining or
the storage of chemicals, gas, wastes or liquid fuel (if not ancillary to another use of
land). If defines a “Sensitive use” as “a residential use, child care centre, a pre-school
centre or a primary school”.

88.

MD1 requires that “In preparing an amendment which would have the effect of allowing
(whether or not subject to the grant of a permit), potentially contaminated land to be
used for a sensitive use, agriculture or public open space, a planning authority must
satisfy itself that the environmental conditions of that land are or will be suitable for that
use.”

89.

The land that is subject to this Amendment and proposed to be rezoned to GRZ1 is not
identified as having been likely to have been contaminated. It has not to Council’s
knowledge been used for any industry, mining or storage of chemicals, gas, wastes or
liquid fuel (as per the definition of potentially contaminated land in MD1).
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90.

When assessed against the General Planning Practice Note for Potentially
Contaminated Land (DSE, June 2005), the land is not known to have been used for any
land use which would result in the land being either a “high” or “medium” risk as
potentially contaminated land. The use of the land generally for pastoral use, gardens,
rural residential and a function centre, does not fall within any “high” or “medium” risk
land use, and there is no evidence or information known by Council to suggest that it
would be at “high” or “medium” risk of potential contamination.

91.

The Practice Note therefore advises that the consideration of potential contamination
falls within the general considerations as required under the P & E Act (ie: Sections
12(2)(b) and 60(1)(e)). Council is satisfied that the environmental conditions of the land
are likely to be suitable for proposed sensitive land uses, and do not fall within the ambit
of MD1.

92.

The proposed DPO24 responds to the issue of potential contamination (in accordance
with the general requirements of Sections 12Act and 60 the P & E Act) with the following
requirements:
Application requirements
“An application for use or development (including subdivision) of land must include,
where relevant, the following:
- Any approved environmental audit for the land, or a report from a suitably
qualified person that demonstrates that the land is suitable for residential
purposes”.
Components of the Development Plan
“The development plan must include details, in text or diagrammatic form, or both, of
the following:
- Areas that may be subject to contamination”

Ministerial Direction No. 9: Metropolitan Planning Strategy
93.

Plan Melbourne 2017-2050 (DELWP, 2017) is the Metropolitan Planning Strategy. The
amendment is consistent with the following Outcomes contained in the proposed
strategy:

Outcome 2 – Melbourne provides housing choice in locations close to jobs and services
94.

The amendment specifically achieves this Outcome in considering the following
Directions and Policies:
Direction 2.1 Manage the supply of new housing in the right locations to meet
population growth and create a sustainable city.
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Policy 2.1.2 - Facilitate an increased percentage of new housing in
established areas to create a city of 20 minute
neighbourhoods close to existing services, jobs and public
transport.
Policy 2.1.3

Plan for and define expected housing needs across
Melbourne’s regions.

Direction 2.2 Deliver more housing closer to jobs and public transport.
Policy 2.2.5

Require development in growth areas to be sequenced
and staged to better link infrastructure delivery to land
release.

Direction 2.5 Provide greater choice and diversity of housing.
Policy 2.5.2

95.

Provide a range of housing types in growth areas.

The amendment is consistent with Outcome 2 by applying the GRZ to facilitate the
residential development of land located inside the Urban Growth Boundary. The
strategic planning for this site has considered the proximity of the land to public
transport, nearby activity centres and a range of services, facilities and infrastructure.
The integrated approach to rezoning and future development and subdivision approval
via a DPO will ensure appropriate consideration of relevant requirements at the planning
permit approval stage, which will be consistent with surrounding residential areas, whilst
taking into account its local context. The proposed housing considers distances to land
uses with potentially adverse impacts, and is considered appropriately located for future
urban development.

Outcome 3 – Melbourne has an integrated transport system that connects people to jobs and
services and goods to market.
96.

The amendment specifically achieves this Outcome in considering the following
Directions and Policies:
Direction 3.3 Improve local options to support 20 minute neighbourhoods.

97.

Policy 3.3.1

Create pedestrian-friendly neighbourhoods.

Policy 3.3.2

Create a network of cycling links for local trips.

The amendment is consistent with this Outcome by ensuring future development plan
and subdivision approvals will incorporate footpaths and shared paths, including access
to open space and the Casey Trail network. This will facilitate the creation of pedestrian
and cyclist-friendly neighbourhoods, with access to adjacent precincts and local services
and facilities via existing trail networks, consistent with the 20 minute neighbourhood
principles.
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Outcome 4 – Melbourne is a distinctive and liveable city with quality design and amenity
98.

The amendment specifically achieves this Outcome in considering the following
Directions and Policies:
Direction 4.4 Respect for Melbourne’s heritage as we build for the future
Policy 4.4.1

99.

Recognise the value of heritage when managing growth.

The amendment is consistent with this Outcome by recognising the value of heritage as
part of the development process, and ensuring appropriate identification and
management of heritage assets occurs as an integrated part of the future urban
development of the land.

Outcome 5 – Melbourne is a city of inclusive, vibrant and healthy neighbourhoods
100. The amendment specifically achieves this Outcome in considering the following
Directions and Policies:
Direction 5.2 Create neighbourhoods that support safe communities and healthy
lifestyles
Policy 5.2.1

Improve neighbourhoods to enable walking and cycling as
part of daily life.

Direction 5.4 Deliver local parks and green neighbourhoods in collaboration with
communities
Policy 5.4.1

Develop a network of accessible, high-quality, local open
spaces.

101. The amendment is consistent with this Outcome, by facilitating an urban structure for a
future community that will maximise links to existing walking and cycling networks, will
facilitate new open space to service the new residential areas, and will maximise access
to existing open space, recreation areas and the extensive Metropolitan Park network
along the Cardinia Creek Parklands from within the subdivision.
Outcome 6 – Melbourne is a sustainable and resilient city
102. The amendment specifically achieves this Outcome in considering the following
Directions and Policies:
Direction 6.2 Reduce the likelihood and consequences of natural hazard events and
adapt to climate change.
Policy 6.2.1

Mitigate exposure to natural hazards and adapt to the
impacts of climate change.
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Direction 6.4 Make Melbourne cooler and greener
Policy 6.4.1

Support a cooler Melbourne by greening urban areas,
buildings, transport corridors and open spaces to create an
urban forest.

Policy 6.4.2

Strengthen the integrated metropolitan open space
network.

103. The amendment is consistent with this Outcome, by facilitating an integrated and site
specific response to mitigating bushfire risk and ensuring planning and design of the
future subdivision takes into account appropriate bushfire mitigation strategies. The
amendment facilitates retention of existing vegetation and planting of new vegetation, to
ensure a treed and landscaped future urban area. It will also strengthen the existing
metropolitan open space network with improved access and open space areas to
integrate into the adjoining Cardinia Creek Parklands.

Ministerial Direction No 11: Strategic Assessment of Amendments
104. The Amendment has been evaluated in accordance with the strategic considerations set
out in Ministerial Direction No. 11 – Strategic Assessment of Amendments and is
consistent with those considerations (see discussion commencing at paragraph 151,
p.49)

State Planning Policy Framework (SPPF)
105. The State Planning Policy Framework (SPPF) seeks to ensure that the objectives of
planning in Victoria, as set out in the Act, are fostered through appropriate planning
policies and practices that integrate relevant environmental, social and economic factors
in the interests of net community benefit and sustainable development.
Clause 10 - Operation of the State Planning Policy Framework
106. Clause 10.04 - Integrated decision-making
▪

Planning Authorities and responsible authorities should endeavour to integrate the
range of policies relevant to the issues to be determined and balance conflicting
objectives in favour of net community benefit and sustainable development for the
benefit of present and future generations. However in bushfire affected areas,
planning authorities and responsible authorities must prioritise the protection of
human life over all other policy considerations.
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107. The amendment integrates the relevant state level policies to ensure appropriate
consideration of the economic, environmental and social well-being policies relevant to
the site. As the site is also a bushfire prone area, it has ensured appropriate
consideration of bushfire risk and prioritised the protection of human life over all other
policy considerations. This is evident in the integration of bushfire risk assessment
within the DPO, and the proposed new BMO4 schedule, to provide an integrated and
site specific response to bushfire risk as a comprehensive part of the amendment and
future development plan and permit processes.
Clause 11 - Settlement
108. Clause 11.02-1 - Supply of urban land
Objective:
▪

To ensure a sufficient supply of land is available for residential, commercial, retail,
industrial, recreational, institutional and other community uses.

Relevant strategies:
▪

Ensure the ongoing provision of land and supporting infrastructure to support
sustainable urban development.


▪

Planning for urban growth should consider:



Opportunities for consolidation, redevelopment and intensification of existing
urban areas.



Neighbourhood character and landscape considerations.



The limits of land capability and natural hazards and environmental quality.



Service limitations and the cost of providing infrastructure.

109. The amendment seeks to increase the supply of residential land by rezoning land within
the Urban Growth Boundary from a Farming Zone to a General Residential Zone, and
provides for necessary recreational land to support the residential use. The amendment
also gives appropriate regard to issues of neighbourhood character, landscape
considerations and environmental quality, and compatibility with surrounding land
already developed for residential purposes.
110. Clause 11.02-2 – Structure Planning
Objective:
▪

To facilitate the orderly development of urban areas.
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Relevant strategies:
▪

Ensure effective planning and management of the land use and development of
an area through the preparation of strategic plans, statutory plans, development
and conservation plans, development contributions plans and other relevant plans.

111. The amendment facilitates the orderly development of urban areas by applying a
Development Plan Overlay, which requires a Development Plan to be prepared prior to
urban development. The Development Plan will facilitate an urban structure which is
informed by a local context analysis and will provide for the integrated development of a
sustainable and liveable urban area. In particular, the amendment ensures the
Development Plan will give due consideration to landscape and environmental values,
heritage values, mitigation of bushfire risks, and appropriate traffic management and
infrastructure/servicing requirements.

112. Clause 11.02-3 - Planning for growth areas
Objective:
▪

To locate urban growth close to transport corridors and services and provide
efficient and effective infrastructure to create benefits for sustainability while
protecting primary production, major sources of raw materials and valued
environmental areas.

Relevant strategies:
▪

Concentrate urban expansion into growth areas that are served by high capacity
public transport.

▪

Implement the strategic directions within the Growth Area Framework Plans (DSE,
2006).

▪

Retain unique characteristics of established areas incorporated into new
communities to protect and manage natural resources and areas of heritage,
cultural and environmental significance.

113. The amendment will facilitate residential development adjacent to an established urban
area, with proximity to services and major rail and bus corridors along Princes Highway
(High St) and the Pakenham railway line. The rezoning reflects strategic directions
within the Casey-Cardinia Growth Area Plan, and takes into account heritage and
environmental values. It will not prejudice primary production, as the farming land is not
viable for farming/agricultural purposes, and it is not currently used for primary
production.

Part A Submission: City of Casey

2 February 2018

32

Amendment C231 to the Casey Planning Scheme

114. Clause 11.04 – Open space
Objective:
▪

To assist the creation of a diverse and integrated network of public open space
commensurate with the needs of the community.

Relevant strategies:
▪

Plan for regional and local open space networks for both recreation and
conservation of natural and cultural environments.

▪

Ensure that open space networks:



Are linked through the provision of walking and cycle trails and rights of way.



Incorporate, where possible links between major parks and activity areas,
along waterways and natural drainage corridors, connecting places of natural
and cultural interest, as well as maintaining public accessibility on public land
immediately adjoining waterways and coast.

▪

Ensure that land is set aside and developed for residential areas for local
recreational use and to create pedestrian and bicycle links to commercial and
community facilities.

▪

Ensure that land use and development adjoining regional open space networks,
national parks and conservation reserves complements the open space in terms
of visual and noise impacts, treatment of waste water to reduce turbidity or
pollution and preservation of vegetation

▪

Protect large regional parks and conservation areas.

115. The amendment facilitates the provision of a diverse and integrated public open space
network, requiring provision of new open space to service the needs of future residents,
as well as maximising access to existing open space networks, walking and cycle trails
and regional parks. The Development Plan will ensure the planning and design of future
subdivisions will protect important vegetation and areas of environmental significance,
and that an appropriate interface with the adjoining regional parklands is provided
116. Clause 11.06 - Metropolitan Melbourne
The amendment achieves the objectives and relevant strategies of Clause 11.06
(Metropolitan Melbourne), and as contained within Plan Melbourne 2017-2050:
Metropolitan Planning Strategy DELWP, 2017), as outlined in the discussion
commencing at paragraph 93, p. 27 above, in discussing level of compliance with
Ministerial Direction No. 9 – Metropolitan Planning Strategy.
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Clause 12 - Environment and landscape values
117. Clause 12.01-1 – Protection of biodiversity
Objective:
▪

To assist the protection and conservation of Victoria’s biodiversity.

Relevant strategies:
▪

Planning should:


Avoid and minimise impacts of land use and development on important areas
of biodiversity, including consideration of:
- Cumulative impacts.
- Fragmentation of habitat.
- The spread of pest plants, animals and pathogens into natural systems.



Consider impacts of any change in land use or development that may affect
the biodiversity value of adjoining national parks and conservations reserves...



Assist in the identification, protection and management of important areas of
biodiversity.

118. Clause 12.01-2 - Native vegetation management
Objective:
▪

To ensure that there is no net loss to biodiversity as a result of the removal,
destruction or lopping of native vegetation.

Relevant strategy:
▪

When making decisions about proposals that involve, or will lead to, the removal,
destruction or lopping of native vegetation, apply the “Guidelines for the removal,
destruction or lopping of native vegetation” (DELWP, 2017):


Avoid the removal, destruction or lopping of native vegetation.



Minimise impacts from the removal, destruction or lopping of native vegetation
that cannot be avoided.



Provide an offset to compensate for the biodiversity impact from the removal,
destruction or lopping of native vegetation.

119. The Amendment is consistent with objectives 12.01-1 and 12.01-2, by including within
the Development Plan Overlay, requirements for a flora and fauna assessment, and an
assessment of any areas of environmental significance, to form part of the approved
local context and site analysis component of the development plan process. All future
subdivision must respond to the local context and site analysis, and will be required to
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respond to an aboricultural assessment of vegetation on the land, as well as meeting
relevant State policy provisions for the removal of any native vegetation in accordance
with Protecting Victoria’s Environment – Biodiversity 2037 (DELWP, 2017) and the
Guidelines for the removal, destruction or lopping of native vegetation (DELWP, 2017).
Clause 13 – Environment risks
120. Clause 13.05-1 – Bushfire planning
Objective:
▪

To strengthen the resilience of settlements and communities to bushfire through
risk-based planning that prioritises the protection of human life.

Relevant strategies:
▪

Give priority to the protection of human life by:


Prioritising the protection of human life over all other policy considerations.



Directing population growth and development to low risk locations and
ensuring the availability of, and safe access to, areas where human life can
be better protected from the effects of bushfire.



Reducing the vulnerability of communities to bushfire through the
consideration of bushfire risk in decision-making at all stages of the planning
process.

▪

Identify bushfire hazard and undertake appropriate risk assessment by:


Applying the Bushfire Management Overlay in planning schemes to areas
where the extent of vegetation can create an extreme bushfire hazard.



Considering and assessing the bushfire hazard on the basis of landscape
conditions….local conditions….neighbourhood conditions…. and the site for
the development.



Consulting with emergency management agencies and the relevant fire
authority early in the process to receive their recommendations and
implement appropriate bushfire protection measures.



Ensuring that strategic planning documents, planning scheme amendments,
planning permit applications and development plan approvals properly assess
bushfire risk and include appropriate bushfire protection.

▪

Plan to strengthen resilience of settlements and communities and prioritise
protection of human life by:


Directing population growth and development to low risk locations, being
those locations assessed as having a radiant heat flux of less than 12.5
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kilowatts/square metre under AS 3959-2009 Construction of Buildings in
Bushfire-prone areas (Standards Australia, 2009).


Ensuring the availability of, and safe access to, areas assessed as a BALLOW rating under AS 3959-2009 Construction of Buildings in Bushfire-prone
areas measures (Standards Australia, 2009) where human life can be better
protected from the effects of bushfire.



Ensuring the bushfire risk to existing and future residents, property and
Community infrastructure will not increase as a result of future land use and
development.



Achieving no net increase in risk to existing and future residents, property and
community infrastructure, through the implementation of bushfire protection
measures and where possible reduce bushfire risk overall.



Assessing and addressing the bushfire hazard posed to settlement and the
likely bushfire behaviour it will produce at a landscape, settlement, local,
neighbourhood and sit scale, including the potential for neighbourhood scale
destruction.



Not approving any strategic planning document, local planning policy or
planning scheme amendment that will result in the introduction or
intensification of development in an area that has, or will on completion have,
more than a BAL-12.5 rating under AS3959-2009.

▪

Ensure settlement growth and development approvals can implement bushfire
protection measures without unacceptable biodiversity impacts by discouraging
settlement growth and development in bushfire affected areas that are of high
biodiversity conservation value.

121. The policy at Clause 13.05-1 (Bushfire planning) must be applied to all planning and
decision-making relating to land which is within a designated bushfire prone area,
subject to a Bushfire Management Overlay or proposed to be used or developed in a
way that may create a bushfire hazard.

122. The amendment is consistent with this State policy by giving appropriate consideration
and prioritisation of bushfire risk in the decision-making process. The proponent has
submitted an initial bushfire assessment of the site (Bushfire Development Report,
Terramatrix, Aug 2016).
123. It is noted the Terramatrix report was prepared prior to the introduction of Amendment
VC132 (gazetted 19 September 2017), Amendment GC13 (gazetted 3 October 2017),
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and Amendment VC140 (gazetted 12 December 2017), which all amended various
mapping and ordinance provisions relating to State bushfire policy. However the
recommendations of the Terramatrix report provide detailed site specific
recommendations relating to bushfire protection responses applicable to the subject
land, which are still considered relevant in response to compliance with current State
policy.
124. The Terramatrix report concludes that:
▪

“The Bushfire risk to the Manuka Road study area is relatively low and should not
preclude rezoning for conventional residential development.

The risk can be

acceptably mitigated if future subdivision and development within 150m of
classified vegetation complies with the approved measures in the BMO and
associated Clause 52.47.

125. The recommended measures include establishing minimum defendable space setbacks
from forest vegetation, commensurate with a BAL-12.5 or BAL-19 construction standard
for future dwellings. Vegetation management standards will also be required for
proposed public open space areas within the site. The Terramatrix report was used to
inform the preparation of the BMO4 schedule as exhibited (now renumbered to BMO5),
and the site specific provisions therein.

126. Amendment C231 proposes to apply a specific BMO5 schedule to that part of the site
which has already been identified as subject to bushfire hazard via Amendment GC13
(approved 3 October 2017). The integrated approach of the proposed BMO schedule
and the DPO schedule will establish tailored bushfire mitigation measures for the land,
with specific defendable space requirements for public and private land to be
determined through the Development Plan process and responsibilities of landowners
clearly identified via Section 173 Agreements. This approach addresses the
recommendations of the Terramatrix Bushfire report, and is consistent with the
integrated bushfire mitigation approach adopted for other rezoning proposals for land
within the City of Casey located within a BMO (such as Botanic Ridge Estate).
127. Further post-exhibition changes to the proposed BMO5 and DPO schedules
(Attachment 11) have been prepared to address the specific changes to State bushfire
policy proposed via Amendments VC132, GC13 & VC140, and ensure alignment with
State bushfire policy at Clause 13.05-1.
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Clause 14 – Natural resource management
128. Clause 14.01-1 – Protection of agricultural land
Objective:
▪

To protect productive farmland which is of strategic significance in the local or
regional context.

Relevant strategies:
▪

In considering a proposal to subdivide or develop agricultural land, the following
factors must be considered:


The desirability and impacts of removing the land from primary production,
given its agricultural productivity.



The impacts of the proposed subdivision or development on the continuation
of primary production on adjacent land, with particular regard to land values
and to the viability of infrastructure of such production.



The compatibility between the proposed or likely development and the
existing uses of the surrounding land.



Assessment of the land capability.

129. The Amendment is consistent with this objective by proposing to rezone land which has
no productive agricultural value, and will not impact on any agricultural productivity on
any adjoining land. The subject land is remnant farming land, currently used for limited
rural-residential and pastoral use and a function centre. Lot sizes are too small to be of
viable agricultural potential.
130. Consideration of the land’s viability for farming use was taken into account by the
Minister for Planning in approving Amendment C70 to the Casey Planning Scheme in
2003. The Minister considered that changing the Urban Growth Boundary to include the
subject site was consistent with Melbourne 2030 and would have positive social,
economic and environmental outcomes by contributing to the sustainable use and
development of the land.
Clause 15 – Built Environment and Heritage
131. Clause 15.01-1 Urban design
Objective:
▪

To create urban environments that are safe, functional and provide good quality
environments with a sense of place and cultural identity
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Relevant strategies:
▪

Require development to respond to its context in terms of urban character, cultural
heritage, natural features, surrounding landscape and climate.

▪

Encourage retention of existing vegetation or revegetation as part of subdivision
and development proposals.

132. Clause 15.01-3 – Neighbourhood and subdivision design
Objective:
▪

To ensure the design of subdivisions achieves attractive, liveable, walkable,
cyclable, diverse and sustainable neighbourhoods.

Relevant strategies:
▪

In the development of new residential areas and in the redevelopment of existing
areas, subdivision should be designed to create liveable and sustainable
communities by:
 Creating a range of open spaces to meet a variety of needs with links to open
space networks and regional parks where possible.
 Creating a strong sense of place because neighbourhood development
emphasises existing cultural heritage values, well designed and attractive built
form, and landscape character.
 Protecting and enhancing native habitat.

133. The Amendment is consistent with objectives 15.01-1 and 15.01-3, by applying the
principles of good urban and neighbourhood design in the requirements within the DPO
schedule. The Development Plan and approved subdivision will need to respond to a
local context analysis, including heritage values, natural and landscape features, and
will provide for the development of a sustainable and liveable neighbourhood with a
sense of place and cultural identity.
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Local Planning Policy Framework (LPPF)
134. The Municipal Strategic Statement (MSS) is comprised of thematic and local area
objectives and strategies that guide the direction for development within the City of
Casey.

Clause 21.01 Municipal Profile
135. Casey’s Municipal profile identifies a fast growing municipality, characterised by a
diverse geographic environment, including the foothills of the Dandenong Ranges,
Westernport coastal environs, rural farming belt, an established residential and
commercial heart, and urban growth areas accommodating the majority of new
development and growth.

136. The Municipal profile recognises that:
▪

Casey’s rapid growth, size and geographical diversity add a layer of complexity to
its planning. Its suburban areas are framed by a backdrop of open, green and
fertile pasture land, an environmentally significant coastline in the south and
wooded foothills in the north. Pressures brought about by urban development
mean that planning is required to give careful consideration to the protection of the
City’s resources, natural ecosystems and heritage places associated with its preand post-contact history, and to the promotion of integrated development planning
to create a sustainable urban environment.

Clause 21.02 Key Issues and Strategic Vision
137. The Strategic Framework Plan at Clause 21.02 identifies the subject site as ‘Future
Urban Area’. Clause 21.02-4 identifies one of the major strategic directions of the
Strategic Framework Plan is “Capacity for new suburban areas within the Urban Growth
Boundary to cater for up to an additional 78,000 households, as of 2011”.

138. This amendment facilitates the fair and orderly transition of the subject land from rural to
urban land uses in accordance with the Strategic Framework Plan, through its combined
use of proposed zones and overlays, taking advantage of existing settlement patterns,
activity centres and local infrastructure.
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Clause 21.03 Settlement and Housing
139. The relevant objectives and strategies at Clause 21.03 - Settlement and Housing are:
21.03-2 Objective 1
▪

To provide a framework for urban growth and development that will support and
strengthen the diverse communities in Casey

Relevant strategies:
1.8

Ensure all new development makes an appropriate contribution to upgrading
local physical and community infrastructure

1.9

Manage land release having regard to the South East Growth Corridor Plan

1.10 Provide for appropriate non-residential uses to establish in residential; areas
for the convenience of local residents.
21.03-3 Objective 2
▪

To provide quality housing to accommodate significant population increases and
to suit a range of household types and lifecycle needs.

Relevant strategies:
2.1

Encourage and facilitate housing and lifestyle choice within Casey by
providing a wide range of lot sizes to cater for different household types,
also recognising life cycle stages of households.

2.5

Plan new suburban subdivisions to ensure a range of lot sizes is provided
through Casey’s growth areas.

140. The amendment is consistent with Clause 21.03 by facilitating a well-designed, fully
serviced and sustainable residential community, through an integrated application of the
GRZ and DPO. The DPO will require the Development Plan and future subdivision
permits to address lot size and density, infrastructure requirements, open space
provision, development staging and a range of other siting and design criteria. The GRZ
will address specific subdivision and development design, including garden area
requirements, building heights and other residential design requirements.

141. Whilst there is no formal development contribution plan associated with this subdivision,
the comprehensive DPO requirements will ensure appropriate provision of physical and
community infrastructure to service the subdivision, in the form of new and upgraded
road and intersection treatments, pedestrian and cycling paths and trails, provision of
open space and other physical infrastructure.
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Clause 21.04 Environment
142. The relevant objectives and strategies at Clause 21.04 Environment are:
21.04-2 Objective 1
▪

To protect and significantly restore Casey’s biological diversity, recognising its
fundamental importance in achieving a healthy environment and way of life for
current and future generations.

Relevant strategies:
1.1

Realise a net gain in the extent and quality of native vegetation.

1.2

Identify, protect and preserve suites of significant vegetation and habitat for native
flora and fauna, including remnant local indigenous vegetation.

1.3

Minimise the loss of remnant vegetation that has intrinsic habitat value.

1.4

Restore bushland and habitat back into suburban and rural areas of Casey by
providing for significant new planting and facilitating the natural regeneration and
retention of existing vegetation, as far as practicable.

1.7

Identify and protect significant landscapes, including the Casey Foothills,
Westernport coast, Cardinia Creek environs and Berwick Village environs.

1.9

Recognise, protect and enhance the areas of biodiversity significance within the
following areas of Casey, as identified in the City of Casey Biodiversity
Environment Strategy: Harkaway and Cardinia Creek Valley.

1.15 Encourage the development of the Cardinia Creek parklands as a major intersuburban break and passive parkland.

21.04-3 Objective 2
▪

To progressively improve the health of Casey’s built and natural environments
through ecologically sustainable land use and development practices.

Relevant strategies:
2.12 Manage Casey’s suburban structure to create a more efficient suburban form, with
improved accessibility, greater reliance on public transport and pedestrian/cycling
networks, and energy-efficient subdivision design.

143. The amendment is consistent with Clause 21.04 by facilitating the protection and
conservation of environmentally sensitive areas by requiring the development plan and
future permits to identify and retain trees of high aboricultural value and areas of
environmental significance. Future subdivision and development design will be
informed by various environmental reports and plans (including a Flora and Fauna
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report, a Landscape Masterplan and a Vegetation Management Plan), which will identify
and ensure protection of environmentally significant areas and individually significant
trees, and facilitate new planting to complement areas of existing environmental and
habitat value. Retention of environmentally significant areas, inclusion of indigenous
trees within open space areas where practical, and new tree planting, particularly
towards the eastern boundary of the subject land, will further support and enhance
existing biodiversity and habitat links along the Cardinia Creek parklands, and reinforce
its role not only as a major inter-suburban break but also as a significant landscape of
high biodiversity value.
Clause 21.06

Transport

144. The relevant objectives and strategies at Clause 21.06 Transport are:
21.06-2 Objective
▪

To develop a highly accessible city structure that ensures people and businesses
have easy access to goods, services, jobs and facilities.

Relevant strategies:
1.1

Ensure that permeable neighbourhood design is incorporated into the planning of
new residential areas to facilitate pedestrian and public transport movement and
to improve urban amenity.

1.11 Ensure new suburban areas accommodate easy and safe pedestrian movement
routes as a fundamental part of design.

145. The Amendment is consistent with Clause 21.06 by facilitating residential development
adjacent to an existing urban area, with direct access to the existing transport network,
focussed on the major Princes Highway transport corridor between Berwick and
Beaconsfield. This corridor is well serviced with existing main road and freeway access,
and public transport rail and bus networks. The DPO will facilitate future subdivision
design that is informed by a comprehensive Traffic Impact Assessment, and includes
detailed road construction and pedestrian and cycling paths requirements. This will
ensure legible and permeable links into the existing pedestrian and cycling network, and
in particular will reinforce links to the Casey Trail Network along Cardinia Creek and
surrounding roads, in accordance with the City of Casey Paths and Trails Strategy, 2012
(refer Figure 10).
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Figure 10: Casey Paths and Trails Network
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Clause 21.07

Built Environment

146. The relevant objectives and strategies at Clause 21.07 Built Environment are:
21.07-2 Objective 1
▪

To create both an image that reflects Casey as a whole and images that reflect
Casey’s diverse range of communities and places.

Relevant strategies:
1.1

Protect significant natural, cultural and built heritage places from adverse impacts
resulting from deterioration and inappropriate use and development.

1.2

Encourage the retention and maintenance of heritage places for the benefit of
present and future generations.

1.3

Require an assessment of the impact of new development proposals in
‘greenfield’ areas on any Aboriginal cultural heritage values.

1.7

Encourage and deliver trees as the dominant suburban streetscape element.

1.8

Manage design and built form outcomes having regard to the strong suburban
sense of place, which recognises green space and landscape setbacks.

1.9

Recognise and value the intrinsic characteristics of Casey’s diverse local areas.

1.13 Manage design and built form outcomes to ensure that existing neighbourhood
character is not eroded by ad hoc, insensitive and poorly designed development.
1.14 Create and maintain green breaks between suburban areas.
1.15 Maintain and enhance the treed landscape setting of Casey’s suburban areas and
its non-suburban townships and villages through extensive tree planting and
maintaining views and links through to open space and non-urban areas.

21.07-3 Objective 2
▪

To manage Casey’s physical and community development to improve safety,
acknowledging the strong community desire to feel safe and secure.

Relevant strategies:
2.1

Plan for the appropriate design and provision of road and community infrastructure
to ensure safe and liveable neighbourhoods.

147. The amendment is consistent with Clause 21.07 Built Environment by facilitating urban
development which is informed by a local context and site analysis, including an
Aboriginal cultural heritage assessment, a heritage report, and a landscape concept
plan. The DPO framework will ensure a comprehensive assessment of significant
natural, cultural, heritage and landscape values of the land, and their protection as part
of the subdivision and development approval process. This will ensure that the intrinsic
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characteristics of the subject land are recognised and protected, and will ultimately
create high quality built form outcomes, for a community which can recognise and value
its local character and diversity.

Clause 21.14

Casey Foothills Area

148. Casey’s MSS identifies 17 local areas, which translate the broad thematic issues within
the MSS into a location-specific context. The subject land is located with the southeastern part of the Casey Foothills Area (refer map at Figure 11).

149. The relevant objectives and strategies at Clause 21.14 Casey Foothills are:
21.14-2 Objectives
▪

To ensure the long-term protection and enhancement of the Casey Foothills for
its:

▪



Valued rural landscape and character.



Significantly exposed hilltops and ridge lines.



Vegetation that forms the “green backdrop” for Casey

To protect and restore the area’s natural qualities, especially along the ridgeline
and in the Cardinia Creek Valley.

▪

To upgrade public spaces and community facilities to meet changing needs and,
where possible, link them with a network of trails reflecting the strong equestrian
heritage of the area.

Relevant strategies:
General
▪

Ensure that development is sympathetic to the landscape and scenic qualities of
the Casey Foothills, protecting the visually exposed areas such as hilltops and
ridgelines.

▪

Facilitate, where possible, the creation of publicly accessible links along waterway
reserves and trails that link public land and form part of a wider trail network.

Harkaway (including the Cardinia Creek Valley)
▪

Recognise the role of equestrian links in the area, including on-road links and
along waterways where possible, as part of the ‘Casey Trail Network’.

▪

Recognise, protect and enhance the identified areas of biodiversity significance
within Harkaway and the Cardinia Creek Valley.

▪

Create and maintain habitat links through the Cardinia Creek Valley.

▪

Encourage the development of Cardinia Creek Parklands as a major intersuburban break and passive parkland.
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▪

Investigate future residential opportunities on the eastern side of Manuka Road,
between Inglis Road and Allan Street, taking into account the heritage, landscape
and environmental features of the land.

Clause 21.14-4 Implementation
The relevant strategy identified within “Further Strategic Work” at Clause 21.14-4 is:
▪

Preparing a development framework that investigates and, where appropriate,
provides for future residential development opportunities on the eastern side of
Manuka Road, between Inglis Road and Allan Street, as identified on the Casey
Foothills Local Area Map.

150. The amendment is consistent with Clause 21.14 Casey Foothills, and supports the
relevant local area objectives and strategies by:
▪

Facilitating development that is informed by a local context analysis that considers
the land’s environmental, landscape and heritage qualities, and the significance of
the site located adjacent to the Cardinia Creek Valley and Parklands.

▪

Facilitating access to the extensive trail network along the Cardinia Creek Valley
and Parklands, and within the surrounding open space and natural areas.

▪

Facilitating the provision of public open space within the subdivision, to maximise
retention of indigenous vegetation, and facilitate new tree planting to further
enhance the site’s landscape and environmental significance.

▪

Providing an appropriate strategic response and development framework to
facilitate residential development on the land, consistent with “Further Strategic
Work” identified at Clause 21.14-4. As part of this C231 amendment process
there has been an extensive investigation of residential development opportunities
for the subject land, with the amendment request supported by a number of
background technical reports and site assessments (listed at Paragraphs 58 &
59). This has resulted in a comprehensive assessment of the suitability of the site
for residential purposes, with the proposed GRZ, DPO and BMO providing an
appropriate planning framework to guide future subdivision and development
processes to address the local context, in accordance with expectations of the
State and Local Planning Policy Frameworks of the Casey Planning Scheme.

▪

Facilitating the future use and development of land to be generally in accordance
with the Casey Foothills Local Area Map at Clause 21.14-5 (refer Figure 11).
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Strategic Assessment Guidelines
151. Ministerial Direction No. 11 requires an assessment of the Amendment against the
following strategic considerations:
Why is the Amendment required?
152. The Amendment is required for the following reasons:
▪

The amendment to rezone 42-52, part 54-60, part 62-70 and part 72-80 Manuka
Road, Berwick will facilitate the future development of a new residential
community, in accordance with strategic objectives of the State and Local
Planning Policy Frameworks of the Casey Planning Scheme.

▪

The amendment will facilitate rezoning of land located within the Urban Growth
Boundary (UGB) and adjacent to the established residential areas in the northern
area of Berwick. The precinct will take advantage of existing and future
infrastructure and services, community services, facilities, local employment
opportunities and provide residential accommodation for Casey’s growing
population.

▪

The amendment is required to provide an appropriate strategic planning
framework for the development of the area. The proposed suite of zone and
overlays, including the GRZ, DPO & BMO will provide specific and appropriate
guidance on the future use and development of the land, including public open
space provisions, the protection of significant vegetation and elements of heritage
significance. The amendment is also required to recognise the area’s potential
bushfire risks and apply appropriate hazard mitigation measures to manage these
risks.

How does the Amendment implement the objectives of planning in Victoria?

153. See earlier discussion at paragraphs 81-83, p. 25.

How does the Amendment address environmental effects and any relevant social and
economic effects?

154. Specialist technical environmental reports have already been prepared by the proponent
to inform the assessment of the suitability for the proposed rezoning to residential use
and to inform the specific provisions of the DPO:
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▪

A Flora and Fauna Assessment (Brett Lane & Associates Pty Ltd, July 2016) has
been undertaken to provide information to support the amendment request on the
extent and condition of native vegetation on the subject land according to
Victoria’s Biodiversity Assessment Guidelines (DEPI 2013), as well as any
potential impacts under the State Flora and Fauna Guarantee Act 1988, and the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999.

▪

An Aboricultural Assessment (Treelogic, Dec 2015) provides an assessment on
the aboricultural significance of existing trees on the site, and makes
recommendations on value and suitability of trees for retention, and appropriate
tree protection measures.

155. Both the above reports inform environmental outcomes to be achieved as part of the
future development plan and permit approval processes, with further aboricultural
assessments, landscape masterplans, vegetation management plans required to be
prepared to accompany future subdivision applications, along with other specific
environmental requirements specified within the DPO to ensure appropriate
environmental outcomes will be achieved.

156. The amendment is expected to generate positive social and economic effects within the
immediate and broader community by fully utilising remnant farming land located inside
the Urban Growth Boundary for new urban areas.

157. Social and economic benefits to the local community will be delivered through an
increase in local population to support and maximise efficient use of existing community
and physical infrastructure and services, and support future new and upgraded
infrastructure in the local area. The new community will increase the local workforce to
support and strengthen existing and future employment areas in the growth corridor,
and will support economic viability of existing and future local businesses which provide
goods and services to the local community.

158. The establishment of a new residential community supported by a quality residential
environment and safe and efficient movement network will deliver positive
environmental, social and economic outcomes for future residents. It provides a unique
opportunity to locate future housing adjacent to an established residential community,
and with appropriate consideration being given to the local environmental, economic
and social context, to provide a high quality and site responsive outcome.
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Does the amendment address relevant bushfire risk?
159. It is noted that Amendment C231 was prepared and exhibited prior to the approval of
three Statewide amendments which made amendments to various mapping and
ordinance provisions at Clause 13.05-1, 44.06 and 52.47 relating to bushfire
management policy at a State level, being:
▪

Amendment VC132 (gazetted 19 September 2017)

▪

Amendment GC13 (gazetted 3 October 2017); and

▪

Amendment VC140 (gazetted 12 December 2017).

160. The site is in a designated Bushfire Prone Area (BPA) and a Bushfire Management
Overlay (BMO) now applies to the land, introduced under Amendment GC13 on 3
October 2017.

161. It is noted that the extent of the new BMO introduced via Amendment GC13, as it affects
the subject land, is consistent with the mapping area which was exhibited as part of
Amendment C231. However Amendment C231 proposes that a new BMO schedule
(BMO5) should apply to the subject land.

162. Some changes to Amendment C231, and in particular the wording of the proposed
BMO5, BMO maps, and minor changes to proposed DPO24 will be required in order to
now align with the new bushfire provisions. These changes are included as Attachment
11, and will be discussed in more detail as part of Council’s Part B submission.
163. The amendment specifically addresses bushfire risk associated with future urban
development, with the introduction of a specific schedule to the BMO to address site
specific bushfire management issues for the precinct. This will ensure a streamlined
approach to addressing bushfire risk for the precinct, whilst still meeting State policy
directives of prioritising human life, and aligning with relevant State policy provisions in
Cl 13.05-1, 44.06 & 52.47.
164. A Bushfire Development Report, prepared by Terramatrix, August 2016, was prepared
to inform and support the amendment request. This report was undertaken consistent
with guidance provided in in Planning Practice Note 46 Strategic Assessment
Guidelines for preparing and evaluating planning scheme amendments (DELWP, 2015),
Planning Practice Note 64 Local Planning for Bushfire Protection (DELWP, 2015) and
Planning Practice Note 65 Preparing and Assessing a Planning Application Under the
Bushfire Provisions in Planning Schemes (DTPLI, 2014).
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165. It is noted the Terramatrix report was prepared prior to the introduction of Amendments
VC132, GC13 and VC140. However the recommendations of the Terramatrix report
provide detailed site specific recommendations relating to bushfire protection responses
applicable to the subject land, which are still considered relevant in response to
compliance with current State policy.
166. The Terramatrix report makes recommendations in response to the bushfire risks that
are present in the broader area surrounding the subject site. The report concludes that
the level of bushfire risk for the site is relatively low, and that bushfire risk can be
acceptably mitigated if future subdivision and development meet specific criteria, based
on the requirements of Clauses 44.06 and 52.47 (as was applicable at the time of the
report being prepared).

167. These measures were recommended to include establishing minimum defendable
space setbacks from forest vegetation, commensurate with a BAL-12.5 or BAL-19
construction standard for future dwellings. Vegetation management standards will also
be required for proposed public open space areas within the site.

168. The amendment is considered to meet the objectives and gives effect to the relevant
bushfire risk strategies at Clause 13.05 of the SPPF (refer to discussion commencing at
paragraph120, p.35 of this submission).

169. The preliminary advice of the CFA was sought early in the amendment process, with
correspondence from the CFA provided in Sep 2015 (Refer Attachment 4). The
proposed DPO & BMO5 schedules incorporate the key recommendations of the CFA in
this advice, namely the provision of appropriate defendable space to meet Statewide
standards, the provision of a perimeter ring road for the future subdivision, strategic
location of open space areas and ongoing management of vegetation to enhance
bushfire protection.

170. The CFA has lodged a late submission to the amendment. The issues raised by the
CFA are summarised in Attachment 10 (Updated Summary of Submissions and Council
response), and will be discussed further as part of Council’s Part B submission.

171. It is submitted that the proposed bushfire mitigation measures have been properly
assessed, give appropriate prioritisation to the protection of human life, and provide an
appropriate bushfire response to mitigate risk of damage and loss to the future local
Part A Submission: City of Casey

2 February 2018

52

Amendment C231 to the Casey Planning Scheme

community, buildings and infrastructure, in accordance with State and local policy
expectations and to meet the expectations and requirements of the Country Fire
Authority.
Does the Amendment comply with the requirements of any Minister’s Direction applicable to
the Amendment?

172. See earlier discussion at paragraphs 84-104, commencing p.26.

How does the Amendment support or implement the State Planning Policy Framework?

173. See earlier discussion at paragraphs 105-133, commencing at p.30.

How does the Amendment support or implement the Local Planning Policy Framework?

174. See earlier discussion at paragraphs 134-150, commencing at p.40.

Does the Amendment make proper use of the Victoria Planning Provisions?
175. The proposal makes proper use of the Victoria Planning Provisions by applying
appropriate tools to meet State and local planning policy objectives for urban land within
the Urban Growth boundary.

176. The GRZ1 is the appropriate residential zone to facilitate urban development that is
consistent within existing residential land in Berwick to the east of Manuka Road.

177. The application of the proposed Schedule 24 to the DPO will require approval of a
development plan to guide future use and development of a large infill site. It ensures
that any future development will proceed in a logical sequence and will deliver services
in a timely and cost-effective manner whilst avoiding fragmentation of new development
and a higher cost burden for infrastructure provision.

178. Schedules for the Bushfire Management Overlay, Development Plan Overlay and
Heritage Overlay have been drafted to respond to existing native flora and fauna, heritage
assets and potential bushfire hazards, and a range of other relevant considerations in a
manner which is consistent with expectations of the Victoria Planning Provisions.
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How does the Amendment address the views of any relevant agency?
179. Preliminary consultation has been undertaken with the CFA, the Department of
Environment, Land, Water and Planning (DELWP), Melbourne Water and Parks Victoria
to ensure ecological, environmental and bushfire management considerations were
identified and appropriately addressed. The proposed amendment reflects the
preliminary feedback received.
180. Other agencies including service authorities, government agencies and Ministers were
consulted during the formal exhibition process, in accordance with statutory
requirements of the P & E Act.
Does the Amendment address relevant requirements of the Transport Integration Act 2010?
181. The amendment will have a manageable impact on the local transport system, as it will
only require upgrades to connections to the local road network and the creation of a new
internal local road network. The amendment is unlikely to have a significant impact on
the regional transport system. It will however provide additional population adjacent to
an established area and therefore improve viability of existing public transport services
by increasing potential patronage.
182. The amendment will meet the objectives and decision-making principles of the
Transport Integration Act 2010, in particular by facilitating the following:
▪

Providing for an interconnected road system that responds to the expected level of
use generated by the development of the land.

▪

Ensuring the road network minimises impacts on the site’s topography, native
vegetation and water flow regimes.

▪

Designing roads that are of a suitable scale and compatible with the expected travel
demand.

▪

Improved safety, health and wellbeing by encouraging walking and cycling within the
residential area.

What impact will the new planning provisions have on the resource and administrative costs of
the responsible authority?
183. Future planning permit applications lodged as a result of the amendment will not incur
an additional resource or administrative cost to Council as their processing will be
covered by existing operational resources, and payment of relevant statutory fees upon
application.
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I.

Consideration of Issues Raised in Submissions

184. A total of seventeen (17) submissions were received to Amendment C231.
185. Attachment 10 contains a table providing a summary of all submissions and Council’s
response to each submission.
186. Further detailed responses to each submission and discussion of Council’s position will
be provided as part of Council’s Part B submission.

187. In response to the overall issues raised in the submissions, the following general
comments are made:

Suitability of General Residential Zone
188. The choice of the General Residential Zone reflects long held local and State strategic
plans for these remaining lots of Berwick within the Urban Growth Boundary, including
the South-East Growth Corridor Plan.

189. The rezoning will consolidate the existing urban area and make efficient use of
surrounding physical and community infrastructure including schools, Berwick township,
station and extensive passive and active open space facilities, and reticulated services.

190. The subject land is not viable for future agricultural production and investment due to its
fragmented nature, multiple owners, and varied uses.
191. The Development Plan will require future subdivision design to be responsive to site
constraints including topography, outlook, vegetation, places of local heritage
significance and defendable space for bushfire hazards.

Lot size and density
192. The amendment proposes to rezone the land and sets out requirements for a
Development Plan to guide appropriate future built form, including an urban structure
plan to show lot layout and density.

193. The requirements within the proposed DPO establish the strategic framework and
provide developers and local residents with certainty about what the future Development
Plan must contain.
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194. The proposed Development Plan will be publicly exhibited to affected property owners
and in a local newspaper before adoption by Council.
195. Any future permit granted for use, development or subdivision of the land must be
generally in accordance with the adopted Development Plan, and must address the
extensive application requirements set out in the DPO, to ensure a high quality outcome.

Road closures - Fritzlaff Court & Cardinia Street
196. The proposed DPO sets out traffic matters which must be taken into account in the
preparation of the Development Plan and for future permit applications, including
reference to intersection treatments and connections to other local streets.

There is

reference in the DPO to two existing intersections (Fritzlaff Court/Manuka Road and
Cardinia Street/Allan Street). Both are road reserves, and allow for pedestrian access
however are currently physically closed off to through traffic.

197. It was never intended to reopen either intersection to vehicular traffic as a result of this
amendment. Council’s traffic engineers have confirmed that existing arrangements at
these intersections are satisfactory, with the roads physically closed to vehicular traffic,
but with pedestrian connections retained.

198. In the Council report at its meeting on 5 September 2017 when Council considered the
submissions to the amendment, it confirmed that Council has no intention to change the
existing status quo with respect to the road reserve treatments which currently exist at
both of the above intersections, as a result of the current amendment. The report
outlines, however, that Council accepts that the exhibited version of the DPO is
confusing and wording could be amended to improve clarity, and to remove any
reference (or implied reference) to changes to these existing intersection treatments
which are currently closed to vehicular traffic as a result of the amendment.

199. Accordingly, amended wording in the DPO is included within the track change version of
the proposed DPO24 to reflect this position (refer Attachment 11).

Traffic Impact
200. Council’s traffic engineers have advised that they consider the existing road network can
adequately accommodate the traffic generated by future residents of the precinct.
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201.

The DPO24 requires a Traffic Impact Assessment Report prepared by a suitably
qualified person to inform the final Development Plan. This report will assess traffic
generation from new residents and the absorption into the existing and proposed road
network. The report will also provide a road hierarchy for the new precinct, connection
to the existing network, parking and intersection treatments.

202. The DPO24 also requires a further traffic impact assessment prior to the issue of any
permit, to ensure traffic outcomes align with what is within

Ecological Values
203. The preliminary Flora and Fauna assessment submitted by the proponent (Brett Lane &
Associates Pty Ltd, Jul 2016) identified four patches of remnant woodland and a number
of scattered significant trees on the site.

204. The requirements of the DPO24 will ensure these areas of high environmental
significance are retained in the future subdivision layout and protected and managed
thereafter.

205. The requirements of DPO24 also include drainage assessment and water sensitive
urban design measures to improve the quality of water discharged into existing
waterways.

Heritage issues
206. Submissions relating to heritage issues present different views of the proposed changes
to the heritage overlays. In relation to HO49 (Clover Cottage site), two submitters
supported the proposed increase in HO area, one submitter opposed the proposed
increase to HO49, and one submitter wanted no change to existing overlays (although
this is assumed to be no support for any reduction in existing size of HO50, not
opposition to its proposed increase). One of the submitters supporting the proposed
increase in HO49 also sought to have the existing Clover Cottage restaurant identified
as having cultural significance.

207. In relation to HO50 (Minard site) two submitters do not support the proposed reduction
in size of the HO.
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208. Council officers have been aware for some years that the existing overlays do not
adequately or accurately represent the areas of heritage significance on the site, and
that a review was warranted. This amendment request provided the appropriate time to
review the extent of the overlays, and ensure heritage significance was re-assessed at
the same time as the suitability of the land for urban purposes was also assessed. It is
a requirement of the P & E Act 1987 and the State and local sections of the Casey
Planning Scheme that regard to heritage considerations be given in considering an
amendment request for rezoning to urban purposes.
209. Council’s reassessment of the heritage controls applying to the land and justification for
changes to the overlays that formed part of Amendment C231 as placed on exhibition,
are as set out in the Heritage Report – Review of HO49 and HO50, Manuka Road
Berwick, Context Pty Ltd, 18 May 2017, and as set out in the revised heritage citations
as exhibited with the amendment.

210. The 2017 Heritage Report recommended that HO49 should be extended to more
accurately reflect ‘Clover Cottage’ itself and include all of the significant elements of the
heritage place. It is important to note that not all elements within the HO areas are
significant or contribute to the significance of the place as a whole. The curtilage of the
revised HO49, as exhibited, was applied to ensure it covers all elements which are
significant, and that the heritage citation further clarifies what the important heritage
elements within the HO49 area are. It is also recognised that significant elements of the
landscape are not limited to built structures, but include a range of landscape elements.

211. Further research and heritage assessment has been undertaken since exhibition, and
will be presented to the panel as part of the expert evidence of Ms Christina Dyson
(Context Pty Ltd). This expert evidence statement makes further recommendations in
relation to further amending the boundary of the proposed HO49, reducing it in size,
based on new understanding of singificance. The details and justification for these
changes will be discussed further as part of Council’s presentation to the panel. (Note:
The proposed amendments to the HO49 do not form part of the recommended changes
outlined within Attachment 11. If supported by the panel, updated maps to reflect the
proposed further changes to the HO49 boundary will be prepared post-panel).
212. With respect to the social and cultural value attached to the 1980’s restaurant building
on the Clover Cottage site, the revised heritage citation (as exhibited) specifically notes
that the 1980’s restaurant and associated structures are not significant as they do not
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meet accepted tests used to assess social significance by the Heritage Council of
Victoria.
213. The Heritage report (2017) recommends that HO50 should be reduced to the ‘Minard’
villa and its immediate garden setting and a number of very large, mature oak trees,
rather than the over the whole title of 10 ha which, upon review, is considered
excessive.

214. In addition, it is proposed that the Heritage Overlay for both HO49 and HO50 allow uses
that would otherwise be prohibited, to allow owners greater flexibility and provide an
incentive to preserve the heritage elements, with social benefits for the wider Casey
community.
215. Further detailed responses to the heritage issues raised by submitters will be addressed
in Council’s Part B submission.

Public Open Space
216. The DPO24 requires a centrally located open space. The proponent seeks to provide
this contribution in cash rather than land, citing nearby sporting facilities and recreation
reserves that will be available to future residents.

217. Despite the apparent proximity of the land to other open space/recreation areas, Council
does not support a cash contribution in lieu of land for a number of reasons:
▪

The northern part of the precinct is further than the desired 400m walking distance
to the nearest local park (Cardinia Street playground). There is also no shared
path connection along the pipe track at present (to be delivered in the future).

▪

The proximate Edwin Flack district level active open space is occupied by
tenanted sporting clubs and does not provide accessible passive open space at all
times. Manuka Road also presents as a physical barrier for access.

▪

There is a lack of certainty about the delivery of future open space on the adjacent
property to the north, owned by DELWP, and what form this may take, given
priority for environmental/biodiversity considerations.

▪

The open space areas along Cardinia Creek form part of a regional level park and
trail network, with a focus on environmental and biodiversity considerations. This
should not replace the need for local level parks/playgrounds to meet the local
open space needs of the residential community.
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218. Council has agreed that the requirement for public open space should be retained but is
recommended be slightly reworded to delete reference to encumbered open space, to
allow future options to incorporate the highly valued vegetation into a treed landscaped
reserve.

Private Open Space
219. As exhibited, the amendment proposed a requirement for a larger area of private open
space (40m2 with a minimum width of 5m) for each future lot to provide for canopy trees,
consistent with the Berwick garden suburban character. One submitter supported this
requirement, whereas one submitter requested its deletion.

220. In its report of 5 September 2017, Council identified that it was appropriate to reappraise this requirement. Firstly, the new General Residential Zone introduced in
March 2017 as part of Amendment VC110 now requires a minimum garden area of
25%, 30% or 35%, depending on lot size. This control has in effect a similar outcome
as the provision for larger private open space areas.
221. Secondly, Amendment C198 to the Casey Planning Scheme is being prepared for new
residential zones to implement the City of Casey the adopted Housing Strategy, which
does not propose more private open space in the GRZ (further discussion on
Amendment C198 refer to paragraphs 253-255, at p.65).
222. Therefore, upon review, Council at its meeting on 5 September 2017 resolved to remove
the proposed 40m2 private open space area provision, on the basis that the current GRZ
with its standard minimum garden area requirement can be consistently applied to the
Manuka Road precinct. It was also noted that highly significant trees are likely to be
located in public reserves in the Development Plan, and that other significant trees
remaining in private lots will be subject to existing planning controls under the Significant
Landscape Overlay.

Development Plan requirements
223. One of the submitters considers that various requirements of the DPO are overly
prescriptive and are matters that should be required during the detailed design phase.

224. In response, Council considers that the comprehensive requirements of the DPO24 are
considered necessary in order to provide an appropriate strategic response to the
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planning issues affecting this site, and ensure appropriate consideration of all relevant
matters as required under the State and local planning policy frameworks. The
requirements of the DPO24 have been specifically tailored to address relevant issues
impacting on the site and its unique location including environmental, landscape,
bushfire, heritage, traffic, servicing, integration with surrounding land, and various other
issues (as outlined in this Part A submission). The comprehensive requirements will
provide certainty to the future developers and the local community about future use and
development expectations of the precinct and its integration with existing residential
areas and public land.

225. In response to this submission, some changes to the DPO24 schedule have been
agreed to by Council, and are included in the track change version of the amendment
documentation (refer Attachment 11), whilst other changes have not been supported.
Further detailed responses to the specific issues raised by this submitter will be
provided as part of Council’s Part B submission.

Management and access to Green Wedge Zone land
226. The land proposed to be rezoned is all west of the Urban Growth Boundary. The
eastern portion of No’s. 62-70 and 72-80 Manuka Road, east of the Urban Growth
Boundary and west of the Melbourne Water pipetrack, is not proposed to be rezoned
and will remain in the Green Wedge Zone land. This land contains a large wetland and
significant remnant vegetation, which provides opportunities to link with shared user
paths along the pipe track and the Cardinia Creek Parklands.

227. One submitter raises the issue of the uncertainty of how this land will be managed in the
future, and suggests that issues of access to the Green Wedge land needs to be
addressed.

228. Council considers that there would be net community benefit derived from the ongoing
conservation of this land for its biodiversity and natural values, and is exploring a
number of options for how this could occur. Options include acquisition of the land by
Parks Victoria, the land being transferred to Council ownership or the land remaining in
private ownership with conservation management plans in place.

229. Details about public access to the land would need to be resolved once the future
ownership and management of the land are resolved, and the conservation outcomes
are identified. At this stage it is private land, which has no public access rights.
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230. The DPO requires consideration of pedestrian connectivity and access to adjoining land,
and this Green wedge land would form part of this consideration, based on its ownership
and conservation status at the time.

Bushfire Mitigation Measures
231. The issues raised by the CFA relate primarily to the appropriateness of the amendment
in the context of three recently approved amendments relating to bushfire policy and
provisions at a State level (Amendments VC132, GC13 and VC140). Details of these
amendments are discussed at Paragraphs 240-252, commencing at p.63 of this
submission. All of these amendments were gazetted by the Minister for Planning after
exhibition of Amendment C231 and after Council had considered the submissions to the
Amendment on 5 September 2017.

232. The CFA submission was lodged on 20 December 2017, well after exhibition had closed
and well after Council had considered all other submissions and referred those
submissions to the panel. The CFA submission was prompted by ongoing requests
from Council for the CFA’s position to be made known to Council and the panel, in order
to ensure consideration of the CFA’s views as part of an informed decision-making
process.
233. The issues raised by the CFA are important, as the Amendment must align with State
policy. Council recognises that some changes need to be made to Amendment C231
from what was exhibited, in order to ensure alignment with new State policy.
234. Proposed changes to the Amendment form part of the track change version included as
Attachment 11, which make changes to the proposed BMO5 and DPO24 in response to
the recent changes made to Clause 13.05-1 and Clause 52.47.
235. Given the late timing of these required changes in response to Statewide amendments,
(which occurred after Council’s original decision to prepare and exhibit the amendment,
and in considering submissions to the amendment) Council welcomes further input and
discussion from other parties to the panel hearing in order to ensure that the wording of
the proposed BMO5 and DPO24 schedules accurately align with State policy.
236. The City of Casey still has a fundamental objection to the mandatory S.173 process
which forms part of the head provisions of the BMO schedule at Clause 44.06-5.
Council considers that the mandatory S.173 agreement, as set out in Clause 44.06,
places an unreasonable burden and liability risks on Council with respect to future
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vegetation management obligations on private land.

This position has not changed as

a result of recently approved Amendments VC132, GC13 and VC140.
237. Council considers that the modified approach to bushfire provisions, which includes a
S.173 agreement as part of the DPO (rather than the BMO), which forms part of a site
specific and integrated approach to bushfire planning for the precinct, still allows for
bushfire management provisions which align with State policy to prioritise protection of
human life and implement appropriate bushfire mitigation measures, however do not
impose the same level of unreasonable burden and liability onto Council to manage
vegetation outcomes on private land in bushfire prone areas.
238. This approach has been recently supported by the Panel for Amendment C225 tor the
Casey Planning Scheme. This will be further discussed at part of Council’s Part B
submission.
239. Further discussion on bushfire related issues are included in this submission at
paragraphs 120-127 (commencing p. 35) and 159-171 (commencing p. 51).

J.

Other Relevant Amendments

Amendments to Statewide bushfire provisions - Amendments VC132, GC13 &
VC140
Amendment VC132 – State Planning Policy Framework and Particular Provisions for Bushfire
provisions
240. Amendment VC132 was gazetted on 19 September 2017, and made changes to various
bushfire provisions within the Victoria Planning Provisions, to improve strategic planning
for bushfire resilience and improve clarity and operation of bushfire related provisions,
including Clause 13.05 (Bushfire), Clause 44.06 (Bushfire Management Overlay) and
Clause 52.47 (Planning for Bushfire).

241. Specifically, changes to Clause 52.47 amended various requirements relating to building
design, approved measures, defendable space, water supply requirements, vehicle
access design and construction requirements, vegetation management requirements,
and other bushfire related changes.
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Amendment GC13 – Bushfire Management Overlay
242. Amendment GC13 was gazetted on 3 October 2017. Amendment GC13 made changes
to overlay provisions across a number of bushfire prone areas across the State.

243. Amendment GC13 applied a Bushfire Management Overlay to part of the subject land,
in accordance with Figure 8 (page 16).

Amendment VC140 – State Planning Policy Framework for Bushfire
244. Amendment VC140 was gazetted on 12 December 2017, and made changes to bushfire
provisions at Clause 10 (Operation of the SPPF) and Clause 13 (Environmental Risks)
of the SPPF. The amendment amended these clauses to be clearer and more directive
to enable a resilient response to settlement planning for bushfires.

245. The Explanatory Report for Amendment VC140 outlines that the changes require
planning authorities and responsible authorities to:
▪

Prioritise the protection of human life and the management of bushfire impact.

▪

Avoid any increase in the risk of bushfire to people, property and community
infrastructure.

▪

Direct population growth and development to low risk locations and also to ensure
safe access to areas where human life can be better protected.

▪

At a settlement level, achieve no net increase in bushfire risk, and where possible
reduce bushfire risk overall.

▪

Ensure new development can implement bushfire protection measures without
unacceptable biodiversity impacts.

▪

Ensure that development has addressed policies, satisfied performance measures
or implemented bushfire protection measures.

▪

Consider bushfire risk in bushfire prone areas when assessing a planning
application for specified uses and development such as accommodation, child care
and hospitals, etc.

246. VC140 also mandates that no strategic planning document, local planning policy or
planning scheme amendment is to allow for an intensification of development that will
have more than a BAL-12.5 rating.

247. In response to the changes introduced by Amendments VC132, GC13 and VC140, the
following comments are made.
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248. The area to which the BMO was applied under Amendment GC13 is the same area that
was proposed to have the BMO4 applied as part of the exhibition version of Amendment
C231. The level of bushfire risk afforded to the subject site under Amendment GC13 is
therefore the same as was exhibited under Amendment C231.
249. The difference between the exhibited version of Amendment C231 and Amendment
GC13 is that Amendment C231 proposes to apply a specific schedule to the BMO, in
the form of BMO5, which will apply bushfire requirements specific to this site, and which
form an integrated bushfire response for the site in conjunction with the DPO provisions.
250. The changes to State Policy regarding bushfire protection, which require prioritisation of
human life over all other policy considerations, and other associated changes within the
SPPF, are not considered to affect the proposed wording of the BMO or DPO. These
State provisions will apply to the site, and will ensure appropriate prioritisation of State
bushfire considerations in all future planning decisions under the Scheme. It does not
require further changes to the wording of any overlay schedule to enforce.
251. Amendments to Clause 13.05-1 to require a maximum BAL-12.5 rating have been
reflected in the post-exhibition version of the proposed BMO5 in Attachment 11.
252. Amendments to Clauses 44.06 and 52.47 made under VC132 and VC140, where they
impact on the specific provisions relevant to the proposed BMO5 schedule have also
been addressed in the post-exhibition version of the amendment documentation, at
Attachment 11. Council welcomes input from the panel and any other parties to the
panel, including the CFA, on the final wording of the BMO5 and DPO24 schedules in
order to ensure appropriate alignment of bushfire provisions with State policy.

Amendment C198 – Casey Housing Strategy
253. Amendment C198 (Housing Strategy) to the Casey Planning Scheme is proposing to
implement the findings and objectives of the City of Casey Housing Strategy 2015 into
the Planning Scheme.

Amendment C198 was placed on public exhibition from 9

November to 15 December 2017. Council will be considering the submissions in
March/April 2018, and a panel hearing is likely to be scheduled for May/June 2018.
254. Amendment C198 is proposing that land to the south and south-east of the subject land
(land which forms part of the historic “Hoddle Grid” precinct of Berwick Township) be
rezoned from General Residential Zone Schedule 1 (GRZ1) to a Neighbourhood
Residential Zone Schedule 1 (NRZ1) – refer to map at Figure 12. There is no change
proposed to the residential land immediately east of the subject land (ie: generally north
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of Fritzlaff Court/Brisbane Street and south of Inglis Road) which is proposed to remain
in GRZ1.

Figure 12: Rezoning proposed under Amendment C198 (Casey Housing Strategy)

255. There are no further changes recommended to Amendment C231 as a result of the
preparation and exhibition of Amendment C198.

Amendment C225 – Rezoning Botanic Ridge Estate
256. Amendment C225 to the Casey Planning Scheme is proposing to rezone land in Stage
4 of the Botanic Ridge Estate, Botanic Ridge (Cranbourne South) from Farming Zone to
General Residential Zone, and to apply a site specific BMO and a DPO to the land (in a
similar manner to that currently proposed for C231, albeit with different site specific
provisions).

257. The panel hearing for Amendment C225 was held on 12-13 October 2018, and the
panel report is now publically available at: http://planning-schemes.delwp.vic.gov.au/
updates-and-amendments
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258. At a general level, some of the outcomes of Am C225 panel hearing may be relevant to
some of the considerations of Amendment C231, particularly with respect to the
appropriateness, or otherwise, of the use of a specific BMO schedule combined with
DPO provisions, to address bushfire related provisions as part of an integrated precinct
approach, in lieu of the standard Clause 44.06 and 52.47 provisions.

259. The panel report to Amendment C225 considered the proposed BMO/DPO approach,
and made various recommendations in relation to this approach.

260. This issue, and the relevance of the panel report to Amendment C225, will be further
addressed by Council in its Part B submission.

K.

Post exhibition changes

261. At its meeting on 5 September 2017, Council considered the submissions that had been
received to that date. It agreed to make a number of changes to the amendment in
response to the submissions. The proposed changes endorsed by Council were
included as a track change version of the amendment documentation in the Council
report of 5 September 2017 (refer Attachment 9 to this report).

262. Amendment C231 is proposing to introduce a BMO4 schedule into the Casey Planning
scheme. The proposed BMO schedule for C231 is therefore required to be renumbered
from “BMO4” (as exhibited) to “BMO5”.
263. As outlined in this submission, three amendments to bushfire related provisions (GC13,
VC132 & VC140) have resulted in changes to State bushfire requirements within the
Planning Scheme. As a result, there are changes required to the Amendment C231
documentation to align with the changes to the VPP’s. The mapping of the proposed
BMO5 schedule, and the wording and format of the proposed BMO5 and DPO24 have
been amended to reflect this.
264. An updated track change version of the BMO maps, and BMO5 and DPO24 schedules,
to reflect the changes endorsed by Council at its meeting on 5 September 2017, and to
reflect further recommended post-exhibition changes as outlined in this Part A
submission, are attached as Attachment 11.
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265. Further changes to proposed mapping relating to the areas to which Council
recommends the HO49 should now apply are contained within the expert evidence
statement of Ms Christina Dyson of Context Pty Ltd.

266. It is to be noted that those parts of Amendment C231 which are not proposed to be
further amended since exhibition, have not been included in Attachment 11. A full set of
Amendment documentation, including the changes proposed at Attachment 11 will be
provided as part of Council’s Part B submission to the panel.

L.

Conclusion

267. Council’s Part B submission will be presented to the Panel at the Panel Hearing
commencing on 8 February 2018 and will include:
▪

Council’s final response on all issues raised in the submission;

▪

Council’s response to how various recently approved amendments may impact
on Amendment C231; and,

▪

Response to expert evidence as tabled by submitters, as appropriate.

268. In its closing submission on the final day of the hearing, Council will address:
▪

Council’s response to any questions raised by the Panel throughout the hearing;
and,

▪

Council’s final position on the amendment.

269. In conjunction with the Attachments which form part of this submission, this completes
the Part A Submission to the Panel for the City of Casey.

Susan Thompson
Strategic Projects Planner
City of Casey
2 February 2018
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